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A^ouyoouf Communication 

Addressed *C. S» Suprt&.e Court, 

Washington 25, b* C*,* Poitairkid 

Cl*rksd»if, MlM*M*PP*, Ktc|i ^L? a lg6g 






Oc March 21, 1962jB P >Un 

Cnited States Supreme Court , Vaahinstoc, D« C, aadc 
available an anonynous letter wUich was received in Hie 
office on March 21, 1962% The letter was coatticed in 
a i. envelope postmarked tlarksdale, Mississippi, Kerch 19, 
1*62, addressed *U* S. Supreme Court, Yashlngtot 25, 
D. C* The anonymous letter, quoted below, appears to 
be nlAeosraphed, added to which are sentences in handwriting 
and hand printing, with certain words written or printed 
with red crayon t 
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A?; CPL> LETTER TO ALL CGKXTaISTS A!i TJtAlTC?^ EVE&YV?1E££ 




*Tou are caught in your own trap* Tes # 
you are victim to your Omtx evil conspiracy and 
devices* The events unfolding before us today - 
are part of the living God f s plan to destroy tha 
world and the heathen who have 1 corrupted It* 

*X«ad Isaiah 46, verses 10 sad 11; Zevelatioa 
17 $ verse 17* Read the entire book of feevelatioe 
and you will KJiOV how close you ere to total 
destruction— 30&T and 5CVLII! Don't believe 
ftc, but you had better believe the Vord of the 
Living God* ; e 

•Repent of your si nsj seek ye the Lord; 
aave your soul before the door closes forever III* 
)&•■ ,>■ \ • . t* . ^ , . < ,. 

Tfce following section of the letter is in handwriting 
hand prist lag) t ^ 

•If your led buddies Stalin, Franklin 
Roosevelt, Lealn, Karx, Sea Raybura etc could 



y *CJ* tB s&?6- 
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Aionyjfcous Cosimunication 
Addressed *U. S* Supreme Cc-rt, 
Washington 25* D* C. f * Postmarked : 
Clarksdale, Misbifttippi, March 19, 196: 



call from where they sre, they would s*y - 
♦REPEM COMRADES — there is a HEIX. 1 Xt you 
DAR£ take God end prayer out of our schools, 
TOl LOSS! Every knee shall bow to GOD! 
Remember this? April 3rd will be DOOMS DAI 
for you f if you ^dare take God and prayer from 
our schools* This is God's world!* 



The words "includes Catholics* are written in pen 
and ink as marginal words with SB arrow pointing to the 
printed word "T^ITCRS** At the top of the coxamunication, 
handwritten in pen and ink, except the ue** "KEN^EDTS* which 
is printed in red crayon, is the sentence "Pass this o: to 
all the filthy KUiKEDTS^* 
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3rd, referred to in the communication, 
, Is the day on which arguments 



tit;*' 1 *■ • 



The date 
cording to ^______ 

to be heard i^TKe United States Supreme Court in the a 

entitled *Ste*en X* En*el, *t Al, *etitioaera vs. Villism J, 

Vitsle, Et Al, Csse Kumber 468 Appellate,* This ceao ham 

come to the United States Supreme Court from the Court of 

Appesls of Kew York as a result of a petition for Writ of 

Certiorari filed in the United States Supreme Court on 

October 3* 1961. Petitioners stste therein they are opposed 

to daily prayer in public schools, Kamsau County, Kew Tork, 

and that the practice of saying one specific religious 

prayer violate* the first end 14th ^endments of the Constitution, 

The facts In Chi* case were presented on March 22, 
196*4 to Assistant United States Attorney John C. Comllff • 
Hr # Conliff stated that while some of the remark* aro 
scurrilous, the letter does not contain any direct threat 
against the Justices of the United States Supreme Court* 
He ststed further that in the absence of direct threats in 
the letter, prosecution would not be warranted* 
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£ttonymous Coin&uxiicatioii 
Addressed *V m S, Supreme Cc*rt'j 
Washington 25, !>• C*,* Postmarked 
Clark adale, Mississippi, March 15, l^t* 



In view of the opinion of the Assistant Lmuu 
States Attorney Conliff , no iLYestieation concerLin^ this 

matter is being made* 



This document contains neither 

re co— orient lnm nor conclusions of 

tho FBI. It 1» tV.e property Of 

the TBI nx>£ Is loaned to your ageocy ; 

it aryS Its contents e-e not to be 

distributed outsldt your a#eocy. 
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Scjunrimttti trf jfuattct 

900 Ezra Thompson Building, 
Salt Lake City, Utah 
December Zl t 1935* 
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Director, 

Division of Investigation, 
U # S. Departnent of Justice, 
Tashinston, D .C. 
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\ _ 



£■.■ * 

fc- .-s 




Dear tir; 

I have been informed .the £ the I' «£ « Supre me 
fcu rtJ hjis recently handed do\m a fa/cisio n in the case of 

hn bjrunk -vs- U.S. trotting «f the competency of a 
_lfe to| tes tify for herjiusband. I have nt had an opportunity 
to read the decision, hut refer the Division to the case so 
that it otin am-n^e to have t study laade of the decision to 
sec if it is uf any value to this field. It is j^y understanding 
that the ^ist of the decision is thkt a wife can testify for 
a husband. I s he decision does not touch upun the CQcvetuncy 
of a hus'.und 01* uife to testify a.-^ir.et each other. 

I *i( also infomed thtt the l # S. Euprene Court, 
in the case/df Grejoriol-bavez and Jose 1 iariaf r:havez, -vs- 
U.U, .243jV^. 470-491, Jhes handed down a d^bision vrhich J 
treats of^Kndian. country t which defines ...what constitutesglndian 
ten*itory. I have not had an opportunity to read this 
oecisibn but refer it to the Division for study for any value 
it nay have to the field on a subject natter wliich has always 
been more or less conpleoc* 
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SUPREME COURT OF THE UNITED STATES. 





No. 162. — October Term, 1933. 



The United States of America, 

Appellant, 

vs. 

Gregorio Chavez and Jose Maria 

Chavez. 



Appeal from the District 
Court of the United States 
For the District of New 
Mexico. 



[December 11, 1933.] 

Mr. Justice Van Devanter delivered the opinion of the Court. 

By indictment in the federal district court for New Mexico 
Gregorio Chavez and Jose Maria Chavez, described as "non- 
Indians", were charged with the larceny, on January 3, 1932, "at 
and within the limits of the Pueblo of Isleta, the same being 
Indian Country, in the State and district of New Mexico," of 
certain live-stock belonging to designated Indians of that Pueblo. 
By a demurrer the defendants challenged the indictment as 
not stating an offense against the United States, and in support 
of the challenge asserted (1) that the Pueblo of Isleta is not Indian 
country within the meaning of the statutes whereon the indict- 
ment is founded, and (2) that, even if the Pueblo be Indian coun- 
try, larceny committed therein by one who is not an Indian is 
not within those statutes. The court sustained the demurrer, dis- 
missed the indictment and gave a certificate declaring in effect 
that the judgment was put entirely on the ground that when the 
statutes underlying the indictment are properly construed — and 
particularly when construed in the light of the act enabling New 
Mexico to become a State — they do not make larceny within the 
Pueblo of Isleta by one not an Indian, even of property belonging 
to an Indian, an offense against the United States, but leave the 
game to be dealt with exclusively by and under the laws of the 
State. 

The case is here on appeal by the United States under the crim- 
inal appeals law. 1 

»Act of March 2, 1907, c. 2564, 34 Stat 1246; U. 8. C, $ 682, Title 18, and 
| 345, Title 28; Acta January 31, 1928/ c, 14, 45 Stat 54, and April S6, 
1028, e. 440, 45 Stat. 466. 
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2 United States vs. Chavez et al. 

By §§ 451 and 466, Title 18, U. S. C, 3 larceny committed in 
any place "under the exclusive jurisdiction of the United States" 
is made an offense against the United States, the punishment de- 
scribed varying according to the value of the property stolen - t 
and by § 217, Title 25, U. S. C./ the general laws of the United 
States relating to the punishment of crimes committed in any 
place within its exclusive jurisdiction are extended, with excep- 
tions not material here, to "the Indian country". These are the 
statutes on which the present indictment is founded. 

By the enabling act of June 20, 1910,* and two subsequent joint 
resolutions,* Congress provided for the admission of New Mexico 
into the Union aa a State "on an equal footing with the original 
States". Compliance with stated conditions was made a pre- 
requisite to the admission, and these conditions were complied 
with. The admission became effective through a proclamation of 
the President on January 6, 1912.* One of the conditions related 
to Indians and Indian lands and to the respective relations thereto 
of the United States and the State. The provisions embodying 
this condition are copied in an appended note.* 

*Form*tir * $356 Bev. Stat, and f f 272 and 267 Criminal Code, Act Much 
4, 1909, c. 321, 15 Sttt. 10S8. 

»Form*Hy f 25, Aet June 30, 1834, e. 161, * Stat, 72*, And * 2145, Rev. Stat. 

*C. 316, 30 Stat. 557. 

•February **, Mil, 36 Sut. 1454; August 21, 1911, 37 Stat. 39. 

*37 8i»i. 1723. 

T Section i of the snabling act prescribed that the convention called to 
form a constitution for the proposed State should provide bj ordinance made 
a part of the constitution — 

"First. That ... the vale, barter, or giving of intoxicating liquors to 
Indians and the introduction of liquors into Indian country, which term shall 
also include all lands now owned or occupied bj the Pueblo Indians of New 
Mexico, are forever prohibited. 

"Secobd. That the people inhabiting said proposed Bute do agree and 
declare that they forever disclaim all right "d title ... to all lands lying 
within said boundaries owned or held by any Indian or Indian tribes the right 
or title to which shall have been acquired through or from the United States 
or any prior sovereignty, and that until the title of such Indian or Indian 
tribes shall have been extinguished the same shall be and remain subject to 
the disposition and under the absolute jurisdiction and control of the Con- 
gress of the United States; . . .but nothing herein . , . shall preclude the 
said State from taxing, as other lands and other property are taxed, any 
lands and other property outside of an Indian reservation owned or held by 
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The land* of the Pueblo of Isleta, like those of other pueblos of 
New Mexico, are held and occupied by the people of the pueblo 
in communal ownership under a grant which was made during 
the Spanish sovereignty, was recognized during the Mexican do- 
minion and has since been confirmed by the United States. 

The people of these pueblos, although sedentary rather than 
nomadic, and disposed to peace and industry, are Indians in race, 
customs and domestic government. Always living in separate com- 
munities, adhering to primitive modes of life, largely influenced 
by superstition and feticlmin, and chiefly governed according to 
crude customs inherited from their ancestors, they are essentially 
a simple, uninformed and dependent people, easily victimised and 
ill-prepared to cope with the superior intelligencV'and cunning of 
others. By a uniform course of action, beginning as early as 1854 
and continued up to the present time, the legislative and execu- 
tive Oranchea of the Government have regarded and treated them 
as dependent Indian communities requiring and entitled to its aid 
and protection, like other Indian tribes- 7 ' 

In 19(W the territorial court, Ending no congressional enact- 
ment expressly declaring these people in a state of tutelage or as- 
suming direct control of their property, held their landa taxable 
like the lands of others.* But Congress quickly forbade such taxa- 
tion by providing:* 



Uj Indian, say* and swept mkh 1*,* a* ha™ been granted or a^aired as 
- aforesaid or as may be granted or confirmed to any Indian or Indians uader 
any Act of Congress, but . . , all flu <h land* shall be exempt from taxation 
by said State so long and to such extent as Congress has presented or may 
hereafter prescribe. 

* • ■ 

*' Eighth, That whenever hereafter any of the lands contained witbia 
Indian reservations or allotments in .aid proposed State shall be allotted, 
sold, resort, or otherwise disposed of, they .hail be subject for a period of 
twenty five , tOT tf Ur > uch allotment sale, reservation, or other disposal to 
all the law* of the Unit*! States profiting the introduction of UcunTisj* 
the Indian country; and the terms 'Indian' and 'Indian eouatrv'\haIi in- 
clude the P u eblo Indians of New Mexico \nd the Uads now ows*d or oc- 
cupied by tbem. " 

*• See United States „. SandoTsJ, 23l 0. a 28, and United State, m. Osa- 
delana, 271 tf S. i3J2, where the matters bearing on the history, cfcsutctor- 
Utics, status and past treatment of the Pueblo Indians of New Mexico are 
extensively tinted and reviewed. 

*TeTtitt>ij v. IMinquent Taxpayers, 12 New Mexico 13». 

•Act March 3, lflOo, c . 14 79 t 33 Stat. l(Ho p I06fc 
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"That the lands now held by the various villages or puebius of 
Pueblo Indians, or by individual members thereof, within Pueblo 
reservations or lands, in the Territory of New Mexico, and all per- 
sonal property furnished said Indians by the United States, or used 
in cultivating said lands, and any cattle and sheep now possessed 
or that may hereafter be acquired by said Indians shall be free 
and exempt from taxation of any sort whatsoever, including taxes 
heretofore levied, if any, until Congress shall otherwise provide." 
In 1&07 the territorial court, for a like reason, held that the 
Pueblo Indians were not wards of the Government in the sense 
of the legislation forbidding the sale of intoxicating liquor to 
Indians and its introduction into the Indian country." But that 
decision was soon followed by the declaration, in the enabling act 
of 191 0, that "the terms * Indian' and 'Indian country' shall in- 
clude the Pueblo Indians of New Mexico and the lands now owned 
or occupied by them". And in 1924 Congress, in taking measures 
to protect these Indians in their land titles, expressly asserted for 
the United States the status and powers belonging to it "as 
guardian of said Pueblo Indians." 11 

In United State* v. Sandoval, 231 U. S. 28, this Court, after 
full examination of the aubject, held that the status of the Indians 
of the several pueblos in New Mexico is that of dependent Indian 
tribes under the guardianship of the United States and that by 
reason of this status they and their lands are subject to the legis- 
lation of Congress enacted for the protection of tribal Indians 
and their property. We there said (pp. 45, 46) : 

"Not only does the Constitution expressly authorize Congress 
to regulate commerce with the Indian tribes, but long continued 
legislative and executive usage and an unbroken current of judk 
cial decisions have attributed to the United States as a superior 
and civilized nation the power and the duty of exercising a foster- 
ing care and protection over all dependent Indian communities 
within its borders, whether within its original territory or terri- 
tory subsequently acquired, and whether within or without the 
limits of a State. ..." 

"Of course, it is not meant by this that Congress may bring a 
community or body of people within the range of this power by 
arbitrarily calling them an Indian tribe, but only that in respect 
of distinctly Indian communities the questions whether, to what 
extent, and for what time they shall be recognized and dealt with 
as dependent tribes requiring the guardianship and protection of 

"United State* v. M*n* t 14 New Merico 1. 
"Art June 7, 1024, «. 331, 4s 8UL 636. 
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the United States are to be determined by Congress and not by 
the courts." 

W$ then pointed out that neither their citizenship, if they are 
citizens, nor their communal ownership of the full title in fee 
simple is an obstacle to the exercise of such guardianship over 
them and their property. We also there disapproved and declined 
to follow the decision in the early case of United States v. Joseph, 
94 U. 3. 614, relating to these Indians, because it was based npon 
reported data which in the mean time had been found to be at 
variance with recognized sources of information and with the long 
continued action of the legislative and executive departments. 

In United States v. Candelaria, 271 U. a /&2 t we were called 
npon to determine whether the people of a pueblo in New Mexico 
were a "tribe of Indians" within the meaning of §2116 of the 
Revised Statues, declaring that no purchase of lands "from any 
Indian nation or tribe of Indians" shall be of any validity ««>«— 
made with specified safeguards; and the conclusion to which we 
came, and the reasons for it, are shown in the following excerpt 
from the opinion (pp. 441, 442) : 

"This provision was originally adopted in 1834, c. 161, sec. 12; 
4 Stat. 730, and, with others 'regulating trade and intercourse 
with the Indian tribes/ was extended over 'the Indian tribes' of 
New Mexico in 1851, c 14, sec 7, 9 Stat. 587. 

11 While there is no express reference *in the provision to Pueblo 
Indians, we think it must be taken as including them. They are 
plainly within its spirit and, in our opinion, fairly within its 
words, *any tribe of Indians.' Although sedentary, industrious 
and disposed to peace, they are Indians in race, customs and do- 
mestic government, always have lived in isolated communities, and 
are a simple, uninformed people, ill-prepared to cope with the in- 
telligence and greed of other races. It therefore is difficult to be- 
lieve that Congress in 1851 was not intending to protect them, but 
only the nomadic and savage Indians then living in New Mexico. 
A more reasonable view is that the term * Indian tribe * was used in 
the acta of 1834 and 1851 irt the sense of *a body of Indians of the 
same or a similar race, united in a community under one leader- 
ship or government, and inhabiting a particular though sometimes 
ill-defined territory.' Montoya v. United States, 180 U. S. 261, 
266. In that sense the term easily includes Pueblo Indiana" 

Section 217 now being considered, like the section considered 
in that case, was originally a part of the act of 1834. One speaks 
of "Indian country" and the other of an "Indian nation or tribe 
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of Indians' \ The act as a whole makes it apparent that the term 
" Indian country'* was intended to include any unceded lands 
owned or occupied by an Indian nation or tribe of Indians, and 
the term continues to have that meaning, save in instances where 
the context shows that a different meaning is intended. 12 Nothing 
in any of the statutes now being considered requires that it be 
given a different meaning in this instance. 

It follows from what has been said that the people of the Pueblo 
of Isleta are Indian wards of the United States; that the lands 
owned and occupied by them under their ancient grant are Indian 
country in the sense of § 217; that the United States, in virtue of 
its guardianship, has full power to punish crimes committed within 
the limits of the pueblo lands by or against the Indians or against 
their property — even though, where the offense is against an Indian 
or his property, the offender be not an Indian 1 " — and that the 
statutes in question, rightly construed, include the offense charged 
in the indictment. 

There is nothing in the enabling act which makes against the 
views here expressed, True, it declares, in keeping with the con- 
stitutional rule, that the State shall be admitted into the Union on 
an equal footing with the original States. But the principle of 
equality is not disturbed by a legitimate exertion by the United 
States of its constitutional power in respect of its Indian wards 
and their property. 14 

As the District Court's judgment rested upon a mistaken con- 
struction of the statutes the judgment cannot stand. 



Judgment reversed. 



A true copy. 
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United States Circuit Court 
of Appeals for the Fourth 
Circuit, 



[December 11, 1933.] 
Mr, Justice Sutherland delivered the opinion of the Court. 

The sole inquiry to be made in this case is whether in a federal 
court the wife of the defendant on trial for a criminal offense is 
a competent witness in his behalf. Her competency to testify 
against him is not involved. 

The petitioner was twice tried and convicted in a federal dis- 
trict court upon an indictment for conspiracy to violate the pro- 
hibition law. His conviction on the first trial was reversed by the 
circuit court of appeals upon a ground not material here. 46 F. 
(2) 417. Upon the second trial, as upon the first, defendant called 
his wife to testify in his behalf. At both trials she was excluded 
upon the ground of incompetency. The circuit court of appeals 
sustained this ruling upon the first appeal, and also upon the 
appeal which followed the second trial, 66 F. (2d) 70. We 
granted certiorari, limited to the question as to what law is ap- 
plicable to the determination of the competency of the wife of 
the petitioner as a witness. 

Both the petitioner and the government, in presenting the case 
here, put their chief reliance on prior decisions of this court. The 
government relies on United States v. Reid, 12 How. 361 ; Logan 
v. United States, 144 U. S. 263; Hendrix v. United States, 219 
U, S. 79; and Jin Fuey Moy v. United States, 254 U- S- 189, 
Petitiouer contends that these cases, if not directly contrary to 
the decisions in Benson v. United States, 146 U. S. 325, and Rosen 
v. United States, 245 U. S. 467, are so in principle. AVe shall 
first briefly review these cases, with the exception of the Hendrix 
case and the Jin Fuey Moy case, which we leave for consideration 
until a latet point in this opinion. 
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2 Funk vs. United States. 

In the Reid ease, two persons had been jointly indicted for a 
murder committed upon the high seas. They wore tried separately, 
and it was held that one of them was not a competent witness in 
behalf of the other who was first tried. The trial was had in 
Virginia; and by a statute of that state passed in 1849, if ap- 
plicable in a federal court, the evidence would have been com- 
petent. Section 34 of the Judiciary Act of 1789 declares that 
ths laws of the several states, except where the Constitution, treaties 
or statutes of the United States otherwise provide, shall be re- 
garded as rules of decision in trials at common law in the courts 
of the United States in cases where they apply ; but the court said 
that this referred only to civil cases and did not apply in the trial 
of criminal offenses against the United States, It was' conceded 
that there was no act of Congress prescribing in express words 
the rule by which the federal courts would be governed in the ad- 
mission of testimony in criminal cases. "But," the court said 
(p. 363 ), "we think it may be found with sufficient certainty, not 
indeed in direct terms, but by necessary implication, in the acts 
of 1789 and 1790, establishing the courts of the United States, and 
providing for the punishment of certain offences." 

The court pointed out that the Judiciary Act regulated certain 
proceedings to be had prior to impaneling the jury, but contained 
no express provision concerning the mode of conducting the trial 
after the jury was sworn, and prescribed no rule in respect of the 
testimony to be taken. Obviously however, it was said, some cer- 
tain and established rule upon the subject was necessary to enable 
the courts to administer the criminal jurisprudence of the United 
States, and Congress musi have intended to refer them to some 
known and established rule "which was supposed to be so familiar 
and well understood in the trial by jury that legislation upon the 
subject would be deemed superfluous. This is necessarily to be 
implied from what these acts of Congress omit, as well as from 
what they contain/' (p. 365.) The court concluded that this 
coujd not be the common law as it existed at the time of the emi- 
gration of the colonists, or the rule which then prevailed in Eng- 
land, and [therefore] the only known rule which could be sup- 
pose to have been in the mind of Congress was that which was 
in force in the respective states when the federal courts were es- 
tablished by the Judiciary Act of 1789. Applying this rule, it 
waa decided that the witness was incompetent. 
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In the Logan case it was held that the competency of a witness 
to testify in a federal court sitting in one state, was not affected 
by his conviction and sentence for felony in another state; and 
that the competency of another witness was not affected by his con- 
viction of felony in a Texas state court, where the witness had 
since been pardoned. The indictment was for an offense com- 
mitted in Texas and there tried. The decision was based not upon 
any statute of the United States, but upon the ground that the 
subject ' ' is governed by the common law, which, as has been seen, 
was the law of Texas ... at the time of the admission of 
Texas into the Union as a State," (p. 303.) 

We next consider the two cases upon which petitioner relies* In 
the Benstm case two persona were jointly indicted for murder. 
On motion of the government there was a severance, and Benson 
waa first tried. His codefendant was called as a witness on behalf 
of the government. The Beid case had been cited as practically 
decisive of the question. But the court, after pointing out what 
it conceived to be distinguishing features in that ease, said (p. 
335), "We do not feel ourselves, therefore, precluded by that case 
from examining this question in the light of general authority and 
sound reason." The alleged incompetency of the codefendant 
was reated upon two reasons, first, that he was interested, and 
second, that he was a party to the record, the basis for the ex- 
clusion at common law being frar of perjury. "Nor, the court 
said, "were those named the only grounds of exclusion from the 
witnm stand; conviction of crime, want of religious belief, and 
other matters were held sufficient. Indeed, the theory of the 
common Jaw was to admit to the witness stand only those pre- 
sumably honest, appreciating the sanctity of an oath, unaffected 
as a party by the result, and free from any of the temptations 
of interest. The courts were afraid to trust the intelligence of 
jurors. But the last fifty years have wrought a great change 
in these respects, and to-day the tendency is to enlarge the domain 
of competency and to submit to the jury for their consideration 
as to the credibility of the witness those matters which heretofore 
were ruled sufficient to justify his exclusion. This change has been 
wrought partially by legislation and partially by judicial con* 
struetion." Attention then is called to the fact that Congress in 
1864 had enacted that no witness should be excluded from testi- 
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4 Funk vs. United States. 

tying in any civil action, with certain exceptions, because he was 
a party to or interested in the issue tried; and that in 1878 (c. 
37, 20 Stat. 30) Congress made the defendant in any criminal 
case a competent witness at his own request. The opinion then 
continues (p. 337) : 

* "Legislation of similar import prevails in most of the States. 
The spirit of this legislation has controlled the decisions of the 
courts, and steadily, one by one, the merely technical barriers 
whieh excluded witnesses from the stand have been removed, till 
now it is generally, though perhaps not universally, true that no 
one is excluded therefrom unless the lips of the originally adverse 
party are closed by death, or unless some one of those peculiarly 
confidential relations, like that of husband and wife, forbids the 
breaking of silence. 

ax iiuciMi a i ill "ting jjoi i,j bu luc icvuiu \ji\j uui ex- 
clude a defendant on trial from the witness stand, upon what rea- 
soning can a codefendant, not on trial, be adjudged incompetent V* 

That case was decided December 5, 1892. Twenty-five years 
later this court had before it for consideration the case of Rosen 
v. United States, supra. Rosen had been tried and convicted in a 
federal district court for conspiracy. A person jointly indicted 
with Rosen, who had been convicted upon his plea of guilty, was 
called as a witness by the government and allowed to testify over 
Rosen's objection. This court sustained the competency of the 
witness. After saying that while the decision in the Reid case had 
not been specifically overruled, its authority was seriously shaken 
by the decisions in both the Logan and Benson cases, the court pro- 
ceeded to dispose of the question, as it had been disposed of in the 
Benson ease, "in the light of general authority and sound reason." 

"In the almost twenty [twenty -five J years," the eourt said, 
" which have elapsed sinee the decision of the Benson Case, the 
disposition of courts and of legislative bodies to remove disabili- 
ties from witnesses has continued, as that decision shows it had 
been going forward before, under dominance of the conviction of 
our time that the truth is more likely to be arrived at by hearing 
the testimony of all persons of competent understanding who may 
seem to have knowledge of the facts involved in a case, leaving the 
credit and weight of such testimony to be determined by the jury 
or by the court, rather than by rejecting witnesses as incompetent, 
with the result that this principle has come to be widely, almost 
universally, accepted in this country and in Great Britain. 

"Since the decision in the Benson Case we have significant 
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evidence of the trend of congressional opinion upon this subject 

Kev. State., § 5392, by the enactment of the Federal Crimi™ 
Code u, 1909 with this provision omitted and S SSK* 
'■"Hi* V® 1 *!*™, because the disability to testify," of "piw£"££ 

manv £ th^T' SUrViVed I" a ° me **»***»» ««*» ta£££«, 
SEL other common-law disabilities, for the reason lhat the 

Ss . ==fts fJSA Kstt ;•££ 
rsasA as; ;;s," ~ ""■"" *»" -^^ 

"Satisfied as we are that the legislation and the very mat weieht 
of judicial authority which have developed in aup£rt f Tu 

lower court* on tin first claim of error should be approved » 

Jit * W6 I! m ?T at thi8 P ° int t0 Btote a liWe »>ore «">ci»ely 
,T Ar 8 , ".*"* CaSeS " Tt Wi " ta noted - » •"• first place, 

that the decsion m the Reid case was not based upon any «pr«a 
statutory provision. The court found from what the congressional 
eolation om lt ed to say, as weU aa from what it actually said, 
that in establishing the federal courts in 1789 some definite rale 
■a respect of the testimony to be taken in criminal cases must have 
ueen in we mind of Congress . „ d u, e rule which ^ court ^^ 
was vn the mind of that body was that of the common law as it 
existed in the thirteen original states in 1789. The Logan case 
in part rejected that view and held that the controlling rule was 
that of the common law in force at the time of the admission of 
the state in which the particular trial was had. Taking the two 
cases together, it is plain enough that the ultimate doctrine an- 
nounced is that in the taking of testimony in criminal cases, the 
federal courts are bound by the rules of the common lawlathey 

existed at a definitely soecifi«i tin.. ;*. th. ... .: *_.._ 

- * — ". — «". 'H|nvuvv auKeSh amesa 

Congress has otherwise provided. ' 

With the conclusion that the controlling rule is that of the 
common law, the Benson case and the Bonn ease do not conflict; 
but both cases reject the notion, which the two earlier ones seem 
to accept, that the courts, in the face of greatly changed conditions, 
are still chained to the ancient formulae and are powerless to 
declare and enforce modifications deemed to have been wrought in 
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the common law itself by force of these changed conditions. Thus, 
as we have seen, the court in the Benson ease pointed to the 
tendency during the preceding years to enlarge the domain of 
competency, significantly saying that the changes had been wrought 
not only by legislation but also '* partially by judicial construc- 
tion"; and that it was the spirit (not the letter be it observed) of 
this legislation which had controlled the decisions of the courts 
and steadily removed the merely technical barriers in respect of in- 
competency, until generally no one was excluded from giving 
testimony, except under certain peculiar conditions which arc 
set forth. It seems dime nit to escape the conclusion that the spe- 
cific ground upon which the court there rested its determination 
as to the competency of a codefendant was that, since the de- 
fendant had been rendered competent, the competency of the co- 
defendant followed as a natural consequence. 

This view of the matter is made more positive by the decision 
in the Rosen case. The question of the testimonial competency of 
a person jointly indicted with the defendant was disposed of, as 
the question had been in the Benson case, "in the light of general 
authority and sound reason." The conclusion which the court 
reached was based not upon any definite act of legislation, but 
upon the trend of congressional opinion and of legislation {that 
is to say of legislation generally), and upon the great weight of 
judicial authority which, since the earlier decisions, had developed 
in support of a more modern rule. In both cases the court neces- 
sarily proceeded upon the theory that the resultant modification 
which these important considerations had wrought in the rules of 
the old common law was within the power of the courts to declare 
and make operative. 

That the present case falls within the principles of the Benson 
and Rosen cases, and especially of the latter, we think does not 
reasonably admit of doubt. 

The rules of the common law which disqualified as witnesses 
persons having an interest long since in the main have been 
abolished Doth in England and in this country ; and what was once 
regarded as a sufficient ground for excluding the testimony of 
such persons altogether has come to be uniformly and more sen* 
sibly regarded as affecting the credit of the witness only. What- 
ever was the danger that an interested witness would not speak 
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the truth — and the danger never was as great as claimed— its effect 
has been minimized almost to the vanishing point by the test of 
cross-examination, the increased intelligence of jurors, and perhaps 
other circumstances. The modern rule which bas removed the dis- 
qualification from persons accused of crime gradually came into 
force after the middle of the last century, and is today universally 
accepted. The exclusion of the husband or wife is said by this court 
to be based upon his or her interest in the event* Jin Fuey Moy 
V. United States, supra. And whether by this is meant a practical 
interest in the result of the prosecution or merely a sentimental 
interest because of the marital relationship, makes little difference. 
In either case, a refusal to permit the wife upon the ground of 
interest to testify in behalf of her husband, while permitting him, 
who has the greater interest, to testify for himself, presents a 
manifest incongruity. 

Nor can the exclusion of the wife's testimony, in the face of the 
broad and liberal extension of the rules in respect of the com- 
petency of witnesses generally, be any longer justified, if it ever 
was justified, on any ground of public policy. It has been said 
that to admit such testimony is against public policy because it 
would endanger the harmony and confidence of marital relations, 
and, moreover, would subject the witness to the temptation to com- 
mit perjury. Modern legislation, in making either spouse com- 
petent to testify in behalf of the other in criminal cases, has defi- 
nitely rejected these notions, and in the light of such legislation 
and of modern thought they seem to be altogether fanciful. The 
public policy of one generation may not, under changed conditions, 
be the public policy of another. Patton v. United States, 281 U. 3. 
276, 306. 

The fundamental basis upon which all rules of evidence must 
rest — if they are to rest upon reason — is their adaptation to the 
successful development of the truth. And since experience is of 
all teachers the most dependable, and since experience also is a 
continuous process, it follows that a rule of evidence at one time 
thought necessary to the ascertainment of truth should yield to the 
experience of a succeeding generation whenever that experience 
has clearly demonstrated the fallacy or unwisdom of the old rule. 

It may be said that the court should continue to enforce the old 
rule, however contrary to modern experience and thought, and 
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however opposed, in principle, to the general current of legislation 
and of judicial opinion, it may have become, leaving to Congress 
the responsibility of changing it. Of course, Congress has that 
power; bat if Congress tail to act, as it has failed in re- 
spect of the matter now under review, and the court be called 
upon to deeide the question, :.i it not the duty of the court, 
if it possess the power, to decide it in accordance with present 
day standards of wisdom and justice rather than in accordance 
wit"* some outworn and antiquated rule of the pastf That 
this court has the power to do so is necessarily implicit in the 
opinions delivered in deciding the Benson and Rosen cases. And 
that implication, we think, rests upon substantial ground. The 
rule of the common law which denies the competency of one spouse 
to testify in behalf of the other in a criminal prosecution has not 
been modified by congressional legislation; nor has Congress di- 
rected the federal courts to follow state law upon that subject, as 
it has in respect of some other subjects. That this court and the 
other federal courts, in this situation and by right of their own 
powers, may decline to enforce the ancient rule of the common law 
under conditions as they now exist we think is not fairly open to 
doubt 

In Hurtado v. California, 110 U. S. 516, 530, this court, after 
suggesting that it was better not to go too far back into antiquity 
for the best securities of our liberties, said: 

"It is more consonant io the true philosophy of our historical 
legal institutions to say that the spirit of personal liberty and in- 
dividual right, which they embodied, was preserved and developed 
by a progressive growth and wise adaptation to new circumstances 
and situations of the forms and processes found fit to give, from 
time to time, new expression and greater effect to modern ideas of 
self-government. 

"This flexibility and capacity for growth and adaptation is the 
peculiar boast and excellence of the common law. 

... and as it was the characteristic principh* of the 
common law to draw its inspiration from every fountain of Justin, 
we are not to assume that the sources of its supply have been ex- 
hausted. On the contrary, we should expect that the new and 
various experiences of our own situation and system will mould 
and shape it into new and not less useful forms." 

Compare H olden v. Hardy, 169 U. S. 366, 385-387. 
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To concede this capacity for growth and change in the common 
law by drawing * ' its inspiration from every fountain of justice, * ' 
and at the same time to say that the courts of this country are 
forever bound to perpetuate such of its rules as, by every reason- 
able test, are found to be neither wise nor just, because we have once 
adopted them as suited to our situation and institutions at a par- 
ticular time, is to deny to the common law in the place of its adop- 
tion a " flexibility and capacity for growth and adaptation" which 
was "the peculiar boast and excellence" of the system in the place 
of its origin. 

The final question to which we are thus brought is not that of 
the power of the federal courts to amend or repeal any given role 
or principle of the common law, for they neither have nor claim 
that power, but it is the question of the power of these courts, in 
the complete absence of congressional legislation on the subject, 
to declare and effectuate, upon common law principles, what is the 
present rule upon a given subject in the light of fundamentally 
altered conditions, without regard to what has previously been de- 
clared and practiced. It has been said so often as to have become 
axiomatic that the common law is not immutable but flexible, and by 
its own principles adapts itself to varying conditions. In Keteisen 
v. StUs, 184 Ind. 702, the supreme court of that state, after pointing 
out that the common law of England was based upon usages, cus- 
toms and institutions of the English people as declared from time 
to time by the courts, said (p. 707} : 

* ' The rules so deduced from this system, however, were continu- 
ally changing and expanding with the progress of society in the 
application of this system to more diversified circumstances and 
under more advanced periods. The common law by its own 
principles adapted itself to varying conditions and modified 
its own rules so as to serve the ends of justice as prompted by 
a course of reasoning which was guided by these generally accepted 
truths. One of its oldest maxims was that where the reason of a 
rule ceased, the rule also ceased, and it logically followed that 
when it occurred to the courts 4hat a particular rule had never 
been founded upon reason, and that no reason existed in support 
thereof, that rule likewise ceased, and perhaps another sprang up 
in its place which was based upon reason and justice as then con- 
ceived. No rule of the common law could survive the reason on 
which it was founded. It needed no statute to change it but abro» 
gated itself." 
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That court then refers to the settled doctrine that an adoption 
of the common law in general terms does not require, without re- 
gard to local circumstances, an unqualified application of all its 
rules; that the rules, as declared by the English courts at one 
period or another, have been controlling in this country only so far 
as they were suited to and in harmony with the genius, spirit and 
objects of American institutions: and that the rules of the com- 
mon law considered proper in the eighteenth century are not neces- 
sarily so considered in the twentieth. "Since courts have had an 
existence in America/ 1 that court said (p. 708), "they have never 
hesitated to take upon themselves the responsibility of saying what 
are the proper rules of the common law." 

And the Virginia Supreme Court of Appeals, in Eanriot v, 
Sherwood, 82 Va. 1, 15, after pointing to the fact that the common 
law of England is the law of that commonwealth except so far as 
it has been altered by statute, or so far as its principles are in- 
applicable to the state of the country, and that the rules of the 
common law had undergone modification in the courts of England, 
notes with obvious approval that "the rules of evidence have been 
in the courts of this country undergoing such modification and 
changes, according to the circumstances of the country and the 
manner and genius of the people." 

The supreme conrt of Connecticut, in Beardsley v. City of Hart- 
ford, 50 Conn. 529, 541*542, after quoting the maxim of the com- 
mon law, cessante ratione legis. cu&at ipsa lex, said: 

"This means that no law can survive the reasons on which it is 
founded. It needs no statute to change it; it abrogates itself. If 
the reasons on which a law rests are overborne by opposing reasons, 
which in the progress of society gain a controlling force, the old 
law, though still good as an abstract principle, and good in its ap- 
plication to some circumstances, must cease to apply as a con- 
trolling principle to the new circumstances." 

The same thought is expressed in People v. Randolph, 2 Park. 
Cr. Rep. (N. Y.) 174, 177- 

"Its rules [the rules of the common law] are modi6ed upon its 
own principles and not in violation of them. Those rules being 
founded in reason, one of its oldest maxims is, that where the rea" 
son of the rule ceases the rule also ceases." 

It was in virtue of this maxim of the common law that the su~ 
prenie court of Nevada, in Reno Smelting Works v. Stevenson, 20 
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Nev. 269, in a well reasoned opinion, held that the common law 
doctrine of riparian rights was unsuited to conditions prevailing 
in the arid land states and territories of the west, and therefore 
was without force in Nevada; and that, in respect of the use 
of water, the applicable rule was based upon the doctrine of prior 
appropriation for a beneficial use. 

In Illinois it was held at an early day that the rule of the com- 
mon law which required an owner of cattle to keep them upon his 
own land was not in force in that state, notwithstanding its adop- 
tion of the common law of England, being unsuited to conditions 
there in view of the extensive areas of land which had been left 
open and unfenced and devoted to grazing purpose*. Sesity v. 
Peters, 5 GU. (111.) 130. 

Numerous additional state decisions to the same effect might be 
cited; but it seems unnecessary to pursue the matter at greater 
length. 

It results from the foregoing that the decision of the court below, 
in holding the wife incompetent, is erroneous. But that decision 
was based primarily upon Eendrix v. United States and Jin Fuey 
Moy v. United States, supra, and in fairness to the lower court 
it should be said that its decision was fully supported by those 
cases. 

In the Eendrix case the opinion does not discuss the point; it 
simply recites the assignment of error to the effect that the wife 
of Hendrix had not been allowed to testify in his behalf, and dis- 
misses the matter by the laconie statement, ''The ruling was not 
error." In the Jin Fuey Moy case it was conceded at the bar that 
the wife was not a competent witness for all purposes, but it was 
contended that her testimony was admissible in that instance be- 
cause she was offered not in behalf of her husband, that is not to 
prove his innocence, but simply to contradict the testimony of 
government witnesses who had testified to certain matters as 
having transpired in her presence. The court held the distinc- 
tion to be without substance, as clearly it was, and thereupon dis- 
posed of the question by saying that the rule which excludes a 
wife from testifying for her husband is based upon her interest 
in the event and applies without regard to the kind of testimony 
she might give. The point does not seem to have been considered 
by the lower court to which the writ of error was addressed (253 
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Fed. 213) ; nor, as plainly appears, was the real point as it is here 
involved presented in this court. The matter -was disposed of as 
one "hardly requiring mention." Evidently the point most in 
the mind of the court was the distinction relied upon, and not the 
basic rule which was not contested. Both the Hendrix and Jin 
Fuey Moy cases are out of harmony with the Rosen and Benson 
cases and with the views which we have here expressed. In respect 
of the question here under review, both are now overruled. 

Jttdgment reversed. 

Mr. Justice Cardozo concurs in the result. 

Mr. Justice McReynolds and Mr. Justice Butler are of opinion 
that the judgment of the court below is right and should be 
affirmed. 
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Reference is made to the attached letter from Special 
Agent in Charge Dowd of Salt Lake City, relative to two recent 
decisions in the United States Supreme Court, i.e., the cases 
of John S. Punk v. United States, treating of the competency of 
a wife to testify for her husband, end of Gregorio Chavez and 
Jose Maria Chavez v. United States, holding that the Pueblo of 
leleta in the State of New Mexico is Indian eountay. 



* * I have secured copies 
find that the case of John S. 
previous cases relating that 
to testify in behalf of h .'' 

after may testify for her hi 

is charged with an offense under the 
She, however, cannot be compelled to 





referred to decision* 
States hold 
a competent Jwitness 
Overruled and a wife here- 
imii ialr cas e in which he 
laws of the United States, 
testify against her husband. 



The other case, i.e., Gregorio Chavez and Jose Maria 
fchavez v. United States, merely holds that the Pueblo Indians 
are Indian tribes within the intent of the statutes prohibiting 
certain acts committed within the "Indian country", and accordingly 
that these acts are punishable in the Federal courts rather than 
in the State courts. 

Respectfully, 
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Justices Black and Reed 

Dissent; Orders to 

Rejilre Workers 

dissolved 

By 6kESLY MANLY 

Cb)c**o Tribun* Ft«M SerrJc* 

The TJnited States Supreme 
j| Court yesterday dealt the National 
Labor Relations Board three 
smashing blows in the most far- 
reaching series of Wagner act ml* 
ings since the law itself was up- 
held in April, 1937. 

In an opinion by Chief Justice 
Charles Evans Hughes, the court 
delivered its first condemnation of 
the sitdown strike and set aside 
an order of the board requiring 
the Fansteel Metallurgical Corpo- 
ration, of North Chicago, to rein* 
state -pith back pay 92 C.I.O. union 
members who participated in the 
seizure of the company's plant* 
in February, 1937. 

'High-Handmd Proceeding* 

The court denounced the sit 
down strike as "a high-handed pro- 
ceeding without shadow of legal 
right." Such conduct on the part 
of the strikers, the court held, was 
ample cause for their discharge. 

•To Justify such conddU bi- 
cause of the existence of a labor 
dispute or of an unfair labov prac- 
tice/' said the court, "would be to 
put * prejniron on resort to force 
instead oj legal remedies and to 
subvert tye principles of law and 
order wljich lie at the foundations 
of society .* c 

After thus repudiating the labor 
board's condonation of violence* 
the court rtfused to review * crim- 
inal case growing out of the c J.O. 
dtdown strike in the Pmmteel 
plants. 
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ir to Go to Jiji^ 

1 TWrty-seven of the 02 strikers 
whom the .labor board ordered re- 
Instated iter* canvicte^of con* 
tempt of dourt in defying an in* 
Junction to evacuate thp plants 
and sentenced to jail terms rang- 
teg from 10 to ISO days. TTielr 
iwt legal resort having been ex- 
hausted, they now must serve the 
sentences. 

In the other two Wagner act 
xasea, the court held that there 
was no evidence to sustain the 
board's finding that the Colum- 
bian Enameling and Stamping 
Company, of Terre Haute, Ind., 
and the Sands Manufacturing 
Company, of Cleveland. Ohio, re- 
fused to bargain collectively with 
their employes. 

It upheld decisions setting aside 
the board's orders to reinstate 
discharged employes with back 
pay. 

Five Straight Losses 

Including these decisions, the 
labor board^ has lost five major 
cases in a row at the preseC term 
of the Supreme Court. In the 
^Consolidated Edison Company 
{case (New York) the Co\frt con* 
I 



(Continued on Pope 2, CoL 2) 



aemneo as arbitrary and unlawful 
the board's attempt to abrogate 
an % American Federation of Labor 
contract for the purpose of to- 
stalling a C. I. O. union. In r* 
fusing to review the Peninsular 
and Occidental Steamshio Com- 
,pany case (Florida) the Court 
thwarted efforts of the labor board 
to reinstate, with back pay, C. I. O. 
seamen who engaged in mutinous 
aitdown strikes. 

Black, Rmed Dissent 

The Supreme Court divided five 
to two in each of the three Lsbor 
Board cases decided yesterday. 
Neither Justice Louis D. Brandeis, 
who retired two weeks ago. nor 
Justice Felix Frankfurter, " who 
too^ his seat on the bench a month 
tago took part in the consideration 
or decision of the cases. Justices 
Hugo I.. Black and Stanley F. 
Reed, both Roosevelt appointees, 
dissented in all three cases, hold- 
ing in effect that the majority 
opinions nullified the purposes of 
the Wagner act. 

In the Fansteel case, the Su- 
preme Court upheld the labor 
board's order in so far as It re- 
quired the company to cease and 
desist from interfering with the 
right of its employes to organise 
and bargain coUectively. 

Partially Upheld 

It upheld that part of thei 
boards orvier requiring the com- 
pany to f withdraw recognition ' 
from the $are Metal Workers of 
America. Local No. l, which was 
formed after the C.I.O. sitdown 
strike. The opinion held that there 
was evidence to support the 
board's contention that the com- 
pany promoted the formation of 
this union, in violation of the 
Wagner Act. 

The court, however, did not up- 



hold the board's order in so far ss 
It required the company to bargain 
collectively with Lodge 66 of the 
Amalgamated Association of Iron t 
Steel & Tin Workers, t*» CJX>. 



union* 

Election Ordered 



*; 



"In view of the change jn the 
situation by reason of the valid 
discharge of the 'sitdown' strikers 
and the filling of positions with 
new men, we see no basis for a 
conclusion that after the resump- 
tion of work Lodge 66 was the 
choice of a majority of respond- 
ent's employes for the purpose of 
collective bargaining," said the 
opinion by Chief Justice Hughes, 

Whether the Rare Metal Work- 
ers of America, Local No. 1, or the 
C.I.O. union, represents a major- 
ity of the employes is a question 
which the board must determine 
by means of an election, the court 
held. 

But the court found that the 
company violated the Wagner act 
by refusing to bargain collectively 
with the CiO* union prior to the 
sitdown strike, which began on 
February 17, 1937. 

Other Cases 

In the Columbian case, Justice 
Stone, deUvering the majority 
finding, said that the court could 
not find substantial evidence to 
sustain the board's finding that 
the enameling company had re* 
fused to bargain collectively. 

Justice Owen J. Roberts, hand- 
ing down the majority opinion in 
the Sands case, held that there 
was not a "scintilla" of evidence 
to show that the company's un- 
fair labor practices precipitated 
trouble at its plant. On the con- 
trary, he found that the company 
had dealt "freely and candidly' 
with the Mechanics Educational 
Society of America. 













Office Memorandum • united states government 



to 
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Mr, Tolson 



L. B. Nichols 



datei December 14, 1953 
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fUBjBCT: 



>F/yr##j~ 



T«te, 



Jim Donovan of United Press called to request the reason as to 
why twenty* one Bureau Agents would seek admission to the Supreme Court today. 
They have had two or three inquiries from clients as to the significance of this. 
I told Donovan that there was no significance; that they were Agents who were 
eligible to seek admission to the Supreme Court and that since admissions are 
moved only at periodic intervals, this obviously was an accumulation. 

I think it might be well to watch this in the future and seek to 
discourage such large groups as this seeking admission. 
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December 16, 1953 



)KsUrn 



Mr. Robert L 
ActinySoTTclior 
United State 9 
Washington 85, 



tern 

General 
Department of Justice 

D. C. i 



Dear Mr. Stern* 



X d 

Special Agent* 
•a December 14 

All 
your taking ti 
this court. 



id want to send yon this personal 
for presenting twenty one of our 
to the United States Supreme Court 
, 1953. 

of th*» appreciate as muoh as I do 

me to present them for practice before 
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Ce JSh>h Ityflduin • uniteu states government 

Mr. Ladd 
Mr* Rosej 



to \ i Mr. Ladd Ur*~ datbi December 11, «* 

< * 1953 S 

CI 
Hi 
& 
Ti 
& 
* 

MISCELLANEOUS INFORMATION! CONCERNING GROUP OF ^ 

SPECIAL AGENTS DESIRING ADMISSION TO PRACTICE * 

BEFORE THE U. S. SUPREME COURT * 




o 

&>£//* Art 



/- 



You were advised on December 2, 19^3, that a group of 
Special Agents (approximately 20) were in the process of obtain- 
ing the necessary papers for admission to practice before the 
U. S. Supreme Court. The agents were desirous of having the 
Acting Solicitor General, Robert L. Stern, as their sponsor and 
to have him move for their admission to the U. S. Supreme Court, 
To culnjjflfl±e this, it was recommended that Special Agents 
informally contact the secretary of the Actii _ 
xXtor General to determine his desires on sponsoring the 
agents* 

>3* Special Agent J ^ 
_ in the absence ofl 
)eing a secretary of Mr. Stern, anc 
i ^j> sne aavxsea sne wouxa be glad to ask Mr. Stern whether he would 
V /^ ao honor the agents by acting as their sponsor . 
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On Thursday, December 10, 1953, _____ 

advised Mr. Stern would be glad to sponsor the agents andTet 
~onday, December llf, 1953, at 11:30 A.M., as the date and time 
e would sponsor the group. 



RECOMMENDATION i 



M-n -J > ft>3 



None. This is for your information, xpu wllJL be » /0"iP 

I advised of the names of the Special Agents who mrlPwStttttwBt a v 
and sufficient copies of this memorandum advi sling you of their 
admission will be made for each Special Agent's personnel rfile* _y~ 

/ 
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The following la a list of Special Agents who are 
to be admitted to practl66 before the United States Supreme 
Court on December llj. f 1953* 



NAME 




ork Office) 



Washington Field Office) 
(Washington Field Office) 



STATE ADMITTED TO PRACTISE 



Missouri 

District of Columbia 

District of Columbia 

North Carolina 

Worth Carolina 

New York 

Missouri 

Washington 

Nebraska 

Rhode Island 

Missouri 

District of Columbia 

New York 

Indiana 

Florida 



.(Was hington Field Office) 

(Washington Field Office) Ohio 

f Ohio 

(Was hington Field Office) Arizona 

Idaho 

Wisconsin 

Georgia 



TTnleas otherwise Indicated the above Special Agents 
are all assigned to the Bureau. 
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Oj^fa Memorandum • united states government 



to 



KBlOM 



Mr. Ladd 
Mr* Rose 



datb: December 11, 19* 
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tUBJBCT: 



MISCELLANEOUS INFORMATION CONCERNING GROUP OP 
SPECIAL AGENTS DESIRING ADMISSION TO PRACTICE 
BEFORE THE U. S. SUPREME COURT 



bJ£ 




A group of twenty -one Special Agents id. 11 be 

I admit ted to practice before the U. S. Supreme Court on 
Monday, December lij., 1953* on or about 11:30 A*M. Acting 
'Solicitor General, Robert L* Stern, has kindly consented 
to act as this group's sponsor and move for Its admission* 



i 




The Special Agents being admitted have Indicated 

I a desire, if at all possible, to have a group picture taken 
with the Director* If such can be arranged in the already 
busy echedule of Mr* Hoover, the group will be greatly 
honored and most appreciative* Hie ceremonies at the U« S* 
Supreme Court will be concluded about 1:30 P.M., and the 
"Agents involved should be available any time after 2:00 P.M., 
on Monday, December llf, 1953* 
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RECOMMENDATION; 






Ifcat it be determined whether or not Mr. Ho«fr*r'*l 
permit him to have his picture taken with 
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^5 15 August 1957 
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|^ Mr. J. Edgar Heaver, Chief 
*4 Federal Bureau ef Investigation 
Washington, D. C. 

Dear Sir: ' ^ >/• , > l 

Am inclesing clipping which appeared in the Evening Si 
Baltimere akeuJKtwe days age. 7> y 

The "Henry/fferdin" , signer ef first letter is quite active. , 
Within tw* weeks er se fellewing the Un-American Activities . / 
^1 hearing in Baltimere in the sprinc. he wrete a letter mf 
_7 unmitigated castigatien far the Cemmittee, its pewer te inter- jp 
c fere with persanal activities af citizens and indicated very n 
clearly that he thaught graups shauld have the right ta meet, |r ; 
~ criticize aur Canstitutian and, if accarding ta their persanal f 
ideas there shauld be a new farm ef Government they shauld 
have the uninterrupted pleasure af censoring ta bring such 
inta being ay heek er creak. Search af files ef the Sun-paper 
affice will preve my assertian regarding the abeve. The mement 
I saw his nane ta the later letter I recalled the incident 
. ** fellawing the hearings . It rung the Bell. 

It being ebvieus that Bethlehem Steel at Sparrewe Peint, place 
ef employment fer many in the Essex area, is a hot-bed af Cem- 
munists, it is net tee far-fetched ta assume that he is active 
in same place. 

I am quite sure that ay sen was the mast American student in 
the high schaal here, having teen theraughly indectrinated ay 
me, a Virginian ef generatians gaing back before Revelutienary 
War. He ef ten reparted ta me theught-te-be subtle little in- 
jectians far indectrinatien-by same instructers. During an 
interview between part af faculty and me an accusatian was di- 
rected that he was radical. I, in na uncertain terms, gave 
them ta understand that he was a true praduct af eld dyed-in- 
the-wool Americanism, a replica ef me and «y family; that na 
Mftipathy was ta be directed at him but that they sheuld battle, t 

Da yau net think it lamentable tSfirW Senate taar4een auberdi-(N 
nated ta a body having na Pewer ta enact Law*, *h*t fcfcey are 
new being aff ranted by the dirty Gangster arragance; that they 
have the pleasure af canstantly calling "Unrt*7-uncle»-4«eaning 
Supreme Caurt) and, that the theusands af haadluas and Ant is 
in this ceuntry may chuckle with assurance that aur Cangress 
is na langer the ruling Bady af this Nation? 
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The Supreme Court 

To th» Eorroit or Th» Evxwwo 
Sim — Sir; Id the Forum ot July 
24 Mr. Schjlpp asked. "What- 
ever happened to the eld rule 
that previous decision* ere to 
be feUowed whenever possible 
and legi] and astabllsbed prec- 
edent U to govern when ,the 
facti and circumstances axe 
similar?" 

bw» *ri&s to «to* 
ftecinetliig thought* It to 
profaeMo that tttere hietoriana 
will writ* of these tlwi •* 
another revolutionary age. 
Aside tram tht tact tnaft we 
bare entered the Una of nuclear 
power, which In Itself U a revo- 
lutlm, there to a sociological 
revolution taking place ever this 
wide world that may in tha end 
prova lUiif to be of far naort 



Importance than the new 
a** 

To me it seems that ' 
one body of men, the £ 
Court of the United St a 
recognizes the disconten 
prevails over a large par 
fiobe as something fund; 
It would seem that thej 
stand that we cannot 
this change by remaki 
democracy into a dicta 
ev*n a dictatorship of c 
ity. Evidently they «] Sa 
niie the fact, if no one e!: 
that the law. at least in th 
cannot forever live to a 
tower, 

I tee hi the court's 
decisions a belief that 1 
b a useless thing units. | 
el] of the ptdple. -*a4 
people includes not oj 
sheep tike conformists, t 
minority of nonconf* 
who are in the nature oj 
always a thorn in sw 
aide. 

I do not see how thii 
cratle government can 
another century if every 
is challenged either in 
outside or from within i 
body, it gives up Us den 
piece by piece, i think t 
court understands this o. 
well, and for this undersL 
it deserves the sincere tha 
every living soul in the 1 
State* JjfcHBY Nor 

Essex, Julj IT' jltt&H 

j^ Teaching Commui 
In Schools 

To ma Eon-oft or The Ei 
Sun — Sir: In the July 24 T 
Florence D. Watkins stai 
agree that the 'nature oi 
muflism' should be- taug 
our schools, but it shou 
presented to the students 
itf awfulness. including its 
murders, slave labor, its 
Um and immorality and it 
fiscation of property and li 
It should not be present 
just a different political 
nomlcal or social systerr 
pood points and bad poll 

1 fail to see the conn 
between mass murders. 

bor, immorality, etc. 
communism any more t 
can see the connection bf 
lynchings, race riots, pre, 
immorality and democri 
teems to trie the form* 
universal expressions of 
baser emotions. The latt 
products of his Intelligent 
should be allowed to stj 
fall as such. In this age ot 
palatini our enemies or 
as villains is becoming ti 
Ukes s peculiar kind oi 
to believe it any more. 

U for one, enthusia: 
support the teaching oi 
parative economic syste 
our public school*. The 
bngly halve *nd tmotioi 
ture of American at 
toward communism is t\ 
that grester emphasis i 
fte)d Is long overdue K \ 
understand! Dg of content 
political Ideologies is a 
and necessary product 
democratic educational i 
It Is a truism that v 
what we do hot unde 
Credulous, fearful thinki 
communism, is the $ 
threat to the democrat 
of life David Pal 

Baltimore, July 31. 
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A Blow Against Communists [ //? 



five Justices' Decision Lauded 
in Freedom of Speech Case 






c 



-=.T V 



N 



"1 






- IX ieem* Incredible that, 
: with a "cold war" going on 
and with billions bt dollars 
being spent by the Soviet 
government to infiltrate 



Jaws. The witness could 
merely claim that the con- 
gressional ' committee was 
"harassing" him for his criti- 
cisms of the committee and 



every democratic country in jras trying to punish him for 
the world, there should be aim* "beliefs." Congressional 

of ^Iforte to ge 



d by four members 



get information on 
which to base regulatory laws 
could thus be frustrated. 

In the latest opinion — the 
case of Prank Wilkinson, who 
refused to give even his place 
of residence to the House 
Committee, ' on Un-American 
Activities — the majority of 
the Justices repeated a state- 
ment from a previous deci- 
sion which said: 

"To suggest that because 
the Communist Party may 
also sponsor peaceable pollti- 



thy^fiu prRme Court of the 

tJnfteo^fetates — cnie! Justice 

Warren, Justices " Black, 

Douglas and Brennan — an 
) "opinion which appears to 
: brush aside the Communist 
-'menace. 
{ . Fortunately, five other 

members of the court^Jus- 

I tices Stewart, Clark, Frank- 
furter, Harlan and Whitta- 
>er— see the Communist 
^'menace in its realistic form. 
,By their Utest decision, they, mo sponsor peaceaoie poiitt- 
^ make it clear that the empty ca i reforms the constitutional 
* claim to protection of "free tames before us should now 
^ speech" will not save suspect- be judged as if that party 
■ ed Communists in the United^ were just an ordinary politi- 
StAtes from investigation by T <*al party from the stand- 
point of national security, is 
to ask this court to blind 
itself to world affairs which 
have determined the whole 
course of our national policy 
since the close of World War 
U." 

What the majority of the 
court says is supposed to be 
"the law of the land," but 
it is being scorned — in the 
companion case of Carl Bra- - 
den — by Justice Black, with 
Chief JustKe Warren end 
Justice Douglas agreeing. In 
this dissenting ©pinion these 
words of defiance are issued: 

"The founders of this Na- 
tion were not then willing 
to trust the definition of 
First Amendment freedoms 
to Congress or this court, nor 
am I now/' ■ ■ ■ * 

But to accept the Idea that 
$tmgrete cannot investigate' 
or that the Supreme Court 
cannot rule on the case of a 
man who may be serving or 



an authorized congressional 
committee. 

The four dissenting justices 

-insist that witnesses, when 

-asked by a congressional 

.committee whether they are 

.Communists, need not even 

.take the Fifth Amendment 

but can refuse to answer on 

the ground that their rights 

-of free speech under the I^irst 

.Amendment are being trans* 

gressed. < 

The argument solemnly 
proclaimed by the four dis- 
senting justices Is that no 
agency of the Federal Gov- 
ernment, to it legislative, 
executive or judicial, may 
-"harass or punish people lor 
their beliefs, <or for their 
.:«peeeh about, w public criti- 
cism of, Jaws and public of- 

TW» doctrine would make 
it possible for any citizen to 
decline to ten an Investigat- 
ing committee about rackets. 



monopolies, payola, or any g helping a hostile government 
4rregularittos m human be* I— an enemy -^fr to deprive 
™ v /or l>n whicu it might be fi the Nation of any power of 
desirable to past remedial I aelf -preservation. The pur- 
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pose of these congressional 
investigations* is to expose 
the espionage and subversive 
activities of the whole Com- 
munist apparatus in the 
United States. Loyal Ameri- 
can citizens are expected to 
-co-operate with their own 
Government in all its 
branches. The Communists 
have stolen atomic secrets. 
They have at times infil- 
trated the departments in 
Washington. The Supreme 
Court in the past has taken 
Ihe view that it isn't a "right 
of free speech" falsely to cry 

■ "FireJ" in a crowded theater. 
^Nor does the "free speech" 
clause of the Constitution 
give anyone immunity from 
an investigation to determine 
whether he belongs to a party 
that is financed by, insti- 
gated by, and often directed 
by a foreign government 
which is seeking to damage 
the United States and .pos- 
sibly to bring on a war. 

Justice Black argues that 

■ editors and newsmen who 
rjave criticized a congres- 
sional committee now could 
be brought before that same 
committee and punished for 
refusing to answer questions. 
But whenever there .Js basis 
for suspecting that a news- 
paperman is paid by or work- 
ing for an enemy government, 
he shouldn't be able to claim 
immunity under the First* 
Amendment, either. 

The House Committee on 

■ Un-American Activities is 
under attack these days by 
so-called "liberals" who will 
be encouraged now by the 
dissenting opinions of the 
Supreme Court to carry on 
their campaign to curtail, if 
not abolish, the work^of the 
House committee and also of 
the Senate Internal Security 
Subcommittee; But Xht de- 
fenders of America's safety 
against the Communist 
enemy will find an irrefu- 
table Argument in the two 
opinions rendered this week 
by Justices Stewart, Clark, 
Frankfurter. Harlan and 
Wnittaker. 
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OPTIONAL fOlM MO 10 
HAT 1**} IPlflDH 




TO 



FROM 



GIa GEN IEC MO If 

UNITED STATES GOVERNMENT 

Memorandum 



Mr. De Loach 



DATE: 



A. Rosen p-K, 



March 31, 1970 
- Mr. De Loach 



subject: STATE OF ILLINOIS 
VS. WILLIAM~ALLEN 



W L 




- Mr. 

- Mr. 
-Mr. 
-Mr. 
-Mr. 
-Mr. 

- Mr. 



Rosen 

Malley 

Shroder 

Gallagher 

Bishop 

Casper 

Sullivan 




v. 



»mm 






b?^ 



Ill 



.^^^____. Washington Field Office, advised that this 
morning the UffllfreTOsSupreme Court in an eight to nothing decision writfc 
by Mr. Justice Black ruled that a man can lose his right to remain in court if 
his conduct is such that it disrupts the court. 

The ruling was handed down in a State of Illinois case involving 
William Allen, who had been convicted for armed robbery and sentenced to ten 
to thirty years. During his trial, Allen was abusive toward the judge and was 
warned that his conduct would result in his being removed from the court. Wl 
he persisted, he was removed but allowed back if he would behave himself. 
When he continued his abuse, he was removed from the courtroom during his 
trial. 

He filed a writ of habeas corpus in the United States District Cour 
alleging he had been denied his right to remain in the courtroom during his 
trial. The United States District Court denied his writ, and the United States 
7th Circuit Court of Appeals reversed the District Court. The case was then 
remanded to the United States Supreme Court. 

This morning the United StateTBupreme Court, as mentioned above 
by an eight to nothing decision ruled that aanan can lose his right to remain in 
court during his trial if his conduct is such that it disrupts the court. 

ACTION: This is for information. 1EC-26fr3~ C - J> & £ ? > 
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OTTIONAL FORM NO. TO 

MAY lff«3 EDITION 

C5A FrMR (41 CFR) 10T-11-* 



UNITED STATES GO/.RNMENT 

Memorandum 



to : DIRECTOR, FBI 



date: 10/2/70 




AC, WFO (52-11670) (C) 



UNSUB; Theft of Victor Calculator 

SN 234-6-157, From Administrative Offices 

Of U.S-»_Supreme Court, 2/70 

TGP 

(00: WFO) 

Re WFO airtel to Baltimore, 6/17/70 (10) 
WFO let to Baltimore, 8/19/70 (10) 
BA let- to WFO, 8/26/70 (10) 
BA airtel to WFO, 8/31/70 (10) 

ADMINISTRATIVE DATA: 




#-v 





\ <5i- Bureau 
2-WF0 

yno (1 




y b0<— 



m OCT 8 1970 







/ 
« -" m r?-^- r^.r. JV.^ ^lwjV Hourly on the Payroll Savings '"' '^ 



i / 



i-ZFO 52-11670 




'JD 





\>)C 



On March 11, 1970, a check with the Victor Corporation 
revealed Victor Adding machine 234-6-157 was sold to the 
United States Office, Administrative Division, United States 
Courts, WDC, on June 3, 1965. It was assigned to the Legal Aid 
Division, WDC. 

On April 23, 1970,^ ^ t^tm ^mm 
Legal Aid Division;, WDC, advised that the Victor Calculator 
machine 234-6-157 was stolen sometime in February, 1970. He 
stated he was not able to put a specific date of loss since 
the office was in the process of moving from one building to 
another, but did know that this machine was one of several 
stolen in February, 1970. 
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WFO 52*11670 

'Supreme Court, 

Washington, D.C. , advised captioned machine purehased under 
purchase order 28288, dated June 7, 1965^and is valued at 
$500* Captioned machine, according t<f V would not have 
been sold by his branch since it is stil^considered a fairly 
new machine* 



A lead was set forth to interview | 
however, the Baltimor e Division advised that] 
August 26, 1970, was 



t his home, 
as of 




/ On September > 28, 197oJ ^Attorney, 

telephonicaiiy requested S^ jto come to his office and 
icover a Vic tor Calculator^SN 234-6-157, which his client, 
__ lad brought to his office to be returned to 
the FBI. The machine was examined an^found to be identical 
with the stolen Government machine. m W was furnished 

a receipt for the machine, ^^^^^ 




b7C 



& 




On the same date, the facts of this case were 
discussed with AUSA JAiffiS FLANIGAN, WDC. Mr. FLANIGAN advised 
that since Legal Aid could not put a definite date ofj^ss 
on the machine, and since it could not be proven thai 
knew it to be stolen Government Property, he would detrxne 
prosecution in this matter. Qm>~+>^ d^^Jt^n^/^ 

On October 2, 1970, the machine was returned to 
Legal Aid Division of the U.S. Courts, WDC. 

Bureau is requested to credit WFO with recover value 
of $500 for the captioned machine. 
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FBI 



TRANSMIT VIA: 

□ Teletype 

I I Facsimile 
[jj Airtel 



PRECEDENCE: 
[ I Immediate 
r~l Priority 
I I Routine 



CLASSIFICATION: 

□ TOP SECRET 

□ SECRET 

□ CONFIDENTIAL 

□ UNCLAS E F T 

□ UNCLAS 

iw» 1/14/83 



TO: 



FROM: 



DIRECTOR, FBI 



ADIC, NEW YORK (9A-8833) (C) (M-9) 



SUBJECT: 




crm > TT^rg/p *^TNST UNITED S TATES 
HEME CO URT ~ ~ 

< 00: NEW YORK) 



Re WFO teletype to New York dated 6/23/82 and 
WFO airtel to NY dated 12/20/82. " 

For information of the Bureau and WFO, all logical 
investigation has been conducted in an effort to develop the 
identity of UNSUB with negative results. Furthermore the results 
of the latent fingerprint examination was also negative. 

Due to the above facts this matter has been 
closed within the New York office. 



Armed and dangerous, 




M.-J1*:; 



<j _£)' .Jl£<$3 



23 -' 



Cp-Bureau 
^2 -Washington Field 




v/)^ 




Approved: 




Transmitted 






(Number) (Time) 

U.S. GOVERNMENT PRINTING QTT$ 
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D Priority 
□ Routine 



/ 



CLASSIFICATION: 
□ TOP SECRET 

SECRET 

CONFIDENTIAL 

UNCLAS E F T O 

UNCLAS 

Date 3/8/85 



□ 
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□ 

a 



TO: DIRECTOR, FBI 

ATTN: PERSONAL CRIMES UNIT 

PROM: SAC, WASHINGTON FIELD OFFICE (9-0) (C-4) 

UNSUB; 

ANONYMOUS MENACING LETTER ^ /^ 

RECEIVED" "AT'" uN I TED STATE frfSUI 

OOTITEWTTJRK " " 



UPR EME CO URT; 



Enclosed for the Bureau are three copies of an envelope 
and letter that were received at the United States Supreme Court 
on February 19, 1985 . Enclosed for New York are the original 
letter and envelope. 

v? o 

U On February 24, 1985 , ■ ^ UNITED 

STATES SUPREME COURT POLICE DEP ARTMENTUJSSCPD ) , advised that 
the enclosed letter was received at the Supreme Court on 
February 19, 1985 and was opened some time that week. 

The letter and envelope are both typewritten in,^ y 
uppex case letters and the envelope bears a postmark whj 
Western Nassua GMF, NY, 115 f February 15, 1985. The 
dated February 15, 1985 and begins, "Ladies and Gent! 
August of 19 6 I was attacked at the parade grounds 
by three blacks and I was never paid for the ugly 
injuries sustained.,," The letter goes on to stat< 
writer lost his job with one of the city agencies 
of New York and received no compensation, and furthW^Urat he 
was sent to prison in 1976* The letter concludes with, "Jewish 
Bank Executives cried wj*£n they proved to me that you succeeded 




in every possible 



out why they 



figure 

the 
Bank ♦ * 



^Bureau (Enc* 6) 
2-New York (Enc, 2} 
1-Washington Field Office 



to jyiin my 




ur 



life* However, 
home addresses* 

D&21S Po - 

V-21- 



I have y 
S^e; yk 



u 



-V- 




.4/ 



Approved 







r 






Transmitted 



Per 




(Number) 



(Time) 



U.S. GOVERNMENT PRINTING OFFICE : 19B4 * 449-465 







WFO 9-0 

_^ ^explained that while the home addresses 
of the Sup^IRS {Joint Justices are not routinely given out, there 
have been many articles in various magazines about all of th« 
justices and these articles usually include home addresses, 
^advised that all of the Justices will be alerted 

anv jor^usual activity or persons around their residences. 

added that he could not recall receiving any simiT^T^ 

Letters at the Supreme Court in recent months. 




Inasmuch as no threats are made in the enclosed letter, 
any laboratory analysis is left to the disgression of the office 
of origin, and the above is provided for information and 
indexing . 



2* 






J 



FEBRUARY 15, 1985 
LADIES AND GENTLEMOJ: 

IN AUGUST OF I960 I WAS ATTACKED AT THE PARADE GROUNDS OF FORT DIX 
BT THREE BLACKS AND I WAS NEVER PAID FOR THE UGLY AND PERMANENT INJURIES 
SUSTAINED. 

IN 1966 I LOST MY JOB AT ONE OF THE CITY AGENCIES OF THE CITY OF NEW 
YORK AND THIS WAS FOLLOWED BY NO ASSISTANCE EVER IN THE FORM OF WELFARE, 
SOCIAL SECURITY, UNEMPLOYMENT INSURANCE, PENSION OR FOOD STAMPS. 

IN 1976 I WAS SENT TO PRISON AS THE RESULT OF YOUR SICK AND UNDYING 
LOVE FOR NELSON ROCKEFELLER. 

JEWISH BANK EXECUTIVES CRIED WHEN THEY PROVED TO ME THAT YOU 
SUCCEEDED IN EVERY POSSIBLE WAY TO RUIN MY LIFE. HOWEVER, I HAVE YET 
TO FIGJttRjy?MLJ»HY THEY GAVE ME YOUR HOME ADDRESSES. 



SEE YOU AT THE BANK 






<? 



A V 




ENCLCSUKt 




at*-.. ■-■■ -J 




■ <^ : - 



) 



Washington Field Office > Room A24A, 
Washington, D*C. 






October^, 1936. 



of*- 



^ 



PERSMM. A»P COKFIDENTI J?' 



ToUod . ... 



Director, 

r Federal Bureau of Investigation 
Washington, D.C. 



or 



Pear Slrt 



WKUSdTnc; ?y*-?M -H-U-OL - 



hi 



Mr. Coffey .^, 
Mr. D*w»t? .. 
Mr. Efta 

Mr. Fonrorth 
Mr, Glarta.^ 
Mr. Hu-bo .... 

tat. Je*«pb ... 

Uitar 

NichoU. . 

Mr. Qulaa 

Mr. *cttld*r.. 

Mr. Turn .„. 

Mr. T**cy 

Ml** G**dy... 



On October 9, 1936 J ■ Marshal for the Supreme 

* j^ Court of the United States appeared at the Washington Field Office with 



the following informations 
£^ Marshal | [ stated that! 







'(- i.U Marshal^ | etated be did not wish to duly alarm the Chief 
Justice without firs^naking some inquiries to substantia te or di s prove 
the information thus received, and proceeded to interviewf ~" 

who informed him as follows j 
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COPIES DESTROYED 



RECORDED 
INDEXED 
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FEDERAL EUniAUu l=- VLSI IGATICN 

'9 1936. p. M. 
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+w v ?*! *??*» Mar8b,l MH> BOU e ht 0ur hel P* He was informed 

that because of the delicacy of the problem presented, no action would be 
taken by +.m, orfMce unless sad until authority therefor was received from 
toe Department* 

Very truly youre, 



mm *^t^^&*$L~ 



JlKrMBL 



J. M. KEITH, 

Special Agent In Charge . 
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! 2AT:RP , 

62-46240 / 



October 10, V)#> 



.,.,. "* - t:± t *%*:*>---;^ jmomKbiM fpr gg iwoiaig omul f.y;V 
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th* follo«Uc Infowatioti Km b#«a r»e«iv*d trcml 
**r*ftl ttt th* topnm* Court *f tfat BnlUd StotMt 



»V *dvt*»d that tafor* reporting thl* ittUr 
tvtd it dolrmhl* to m!c* «o«* ia?ti$l»s to 

MbdU&Uat* or dl * ~ - 







< ) 



.1 



loao for tho Attorooj Qonorol -3* 



OoWbor 10, 1936 




hnUl| | ttpon roaoblfig tfclt point in hit lnqulrlM, 
dooldod toot tho ntwr **• on* requiring tho ot taction of this Bit- 
root* and, *oQordln#j| bo hat tfbslUod tht foott to tht Burtta* 
X would opproelato bolag odvltod obothar jrou dotlro tho Buroaa to 
Uliltto lavoftlgatioa Into thit tlteotloe* j ■„■■-' > 

y - y ; - .._ >/"■-',"■■- -v., y- ; " ; . 

X no trtaoolUlaf * oopjr of Hilt •oooraodua to Mr. K< 
for hit lnforomtloa* 

Motpootfullfi 
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y >c 



John Bdgsr SooT*r # 
Dlr*etor» 
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October 20* 1936 
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* fc^O 



ranrtndu *ioh X tar* tod^ .ddii.,* to ttt it*™* ««£l 
riUtlvi to 
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Z?H5t 
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.*¥_ 



\ 



Sumac 




VLr. ft«thu . 
Mr . ToUan . 

Mr-0--.:> 
Mr. Co^j . 
Mr. D«*fi^ 
Mr, £flf«ut„.-, 

Mr Cla^p 

Mr. ^/lVv 
Id «- Oh nc* 




*«iy tnOyjrour*, 



Jofca Hgar Hoonir, 
, Director. / 
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JOHN EDGAR HOOVER 

1 DIRECTOR 
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10; 50 A.B, 
2:35 P.M. 



*o 



pL $+ department xd 3usttt* 
October 13, 1936 



MEMORANDUM FOR HE 



RE; Co mplaint rela ti ng to receipt of 

advance information fronrfSupreme Court, 



tu^j^ 






V-hile Supervisor ^^BHf was discussing another case vdth 
Mr. McGulre, an attorney fl^h^)epartment, Ur» M C Guire stated that 
there had been referred to him a personal and confidential memo- 
randum sent to the Attoroe^General hy Uie Bureau relating to in- 
A y (^formation furnished t^mp of the Marshal's Office concern- 
S ing the receipt of advance^iformation from the Supreme Court. 

Mr. McGuire stated the Department would desire an investigation 
but would like to know whether the Supreme Court has been informed 
of this information* and if not the Department would do so. 

I am informed thafl ^discussed the above subject 

matter Tdth you and he was ao^se^to contact Mr. McGuire and in- 
form him that the Bureau v,ould like to have a memorandum from the 
Department outlining just ^h|^acMon should be taken. Mr. McGuire 
was contacted hy SupervisorJd^Pand was informed thit what the 
Departmej^yi^^^d to know is whether the Supreme Court had been ad- 
vised by( p or ar^one else of the information that advance 
notice was being received from the court as to their decisions. 
He was informed th^t so far as the Bureau is aware, the court has 
not been informed and, at least, tht* Bureau has not done so. Mr. 
McGuire stated that the Department was Inclined to the view that the 
complainant in this case should have immediately gone to the Supreme 
Court and advised it of the information received, and also brought 
the same to the attention of the Bureau, but at any rate Mr. Keenan 
will desire an immediate investigation by the Bureau. Mr. McGuire 
was informed that the Bureau would like to have a memorandum from 
the Department setting forth just what is desired, and that no cetion 
will be taken until the receipt of such memorandum. McGuire said 
that the Department would write a letter to the court and advise the 
members of the substance of the complaint and would send a memorandum 
to the Bureau requesting an investigation. He stated that these com- 
munications would leave the Department in the immiyUftte futures 



h1^ 



ff^-v 



.6 






Respect: 
INl*^XfiD 



y&g^JtkHQ=3 



OCT 14 1936 

P. E. Foxworth. 
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f. M. 
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JOSEPH B- KEENAN 



y » 7 , « 
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v^ 



v* 



£ss 



Bepartmentof 3fu*ttce 



PERSOML AND C 




October 13 
19 3 6 



w 



JHAlOUM FOR MB. J. ID&AB HOOTER 
DIRECTOR OF USE FEDERAL -Rip raAT T Qf INyiSTiaATTflW 




Air. Joif.pt,,. 

, h Mr. Le*t« ..„ 

Mr Nic* r ls , „.. 

*■•-. c*w*tt B ....; 

Kr. SchL'der.. 
Mr. I>i»n> *_ 

Mr. Tracy ^ 

iLue Gandj... 
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fifc** 






This will acknowledge the receipt of your memorandum 
of October 10, 1936> attaching therewith a copy of the 
memorandum which you under tha t date, addressed to the 
Attorney General, relative 



Vhlft i» » natter of extreme importance and one that 
:>uld be immediately investigated for the purpose of obtain- 
5 all the facts. Heedless to say, the investigation 
ionld be conducted with your usual tact and good Judgment. 

The Chief Justice has teen advised of this reference. 



Jose; 
The Assistant to 




Zeenaa. 
e Attorney General. 



RECORDED 
INDEXED 
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ff»r. 



Mr. T.Imm 



\ Office of Director 

federal bureau of investigation 
united states department of justice 



Record of Telephone Call of Visitor 
ftriober 15 ,1936. 



Time 



5:30 Ppi 



Name 



Miss Berard tele. 



All WfPRMATIO 



1 

i 



Referred 



Details 




Miss Berard referred to the ret 
of Kr. McGuire that someone interview thr 
Chief Justice of the Supreme Court in connection 
with reports that an employee of the Court Is 
getting advance information concerning Supreme 
Court decisions. She stated that the Chief 
Justice is very much interested and he wants 
an agent to come to his house tomorrow morning 
or to be at the Stpreme Court. She said she 
rants to make sure that the Chief Justice will 
be seen somewhere tomorrow morning* He has 
indicated that he wishes someone who knows about 
the case to be at his home tomorrow morning. 



ise to be at hi( 

OCT 2 fi 1935 

unm is taxing w 



Kr* Tamm 

has submitted 

agents 

case* 



ng care of this matter and mfiMi 
a memorandum recommending that 
and Rosen be assigned to this 



I JT.*r: 



hwg , „ ... ,,, . r , ;UhQ1 



VtSTIGATlON 



tA' 



^ 






JOHN EDGAR HOOVl 
DIRECTOR 



\ 








h 



7^ 





EAT;EP 



KE: 



3^ J5L JBcparfamrt irf luetic* 

October 15, 1936 

MKJOKAiiDtL'J FOR THE DIRECTOR 



A lleged Irregularity on part of Employee of Supreme 




Mr. KcGulre In the Department called and advised that 
he has recontacted the Chief Justice of the Supreme Court and in- 
formed him that this matter was being ref errejrto the Bureau for 
investigation and that the direction of Reinvestigation would 
hereafter be in your hands. Chief Justiee^Hughes requested that 
the Agent who is going to conduct this investigation 'contact him 
at his home, 2223 R Street, tomorrow morning at 9:30 A. IE, f in 
order that the Chief Justice can indicate his views in the situation. 

The case is not particularly involved and should not re- 
quire more than two days to complete. I believe that it would be 
well, however, for two men to j ointly conduct a ll interviews in the 
case, and recommend that Agents J ^ and A. Rosen of the 

Field Office be designated for thi^^slgnment. If you approve this 
selection, thqr will be instructed to contact the Chief Justice at*" 
his residence tomorrow morning and will be furnished with the basic 
facts in the situation meanwhile. 
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October 16 , 1936. 
12il5 pm 



Mr. Magulre in the office of Mr. Keenar 
telephoned to ask if the matter Miss Berard 
called about last night had been taken care of, 
(This was the Supreme tfourt matter.) 

Mr. Maguire was advised that Miss Berard' s mess 
had been given to Mr. Tamm as he is supervising 
the matter* 

Mr. Maguire said he wished to be kept rSdyise* o 
developments and was assured that this '*dso Vou 
he conveyed to M r . Tamm. r 
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copy, which was permitted* 



owed to retain the 




The Chief Justice, upon reading the manorandum 

*a B visibly moved and stated tha^^wa^^nosi serious and 

<~^>\ extraordinary development, inasmuch asfl Vhas been a 

] \ J trusted employee of the U # S, Suprame CourWInc^B97. 

Due to the developments in this ease, Agents^ ^and Bosen 

will hereafter contaot the Chief Justice at his home, 222^^t . , N, W, t 
and will not appear at any time in the future in the Supreme Court Build- 
ing. The Chief Justice requested the unlisted telephone number of the 
Washington Field Office, and in addition thereto reque sted that th e can* 
tents of the aforementioned conversation between Agentfl ^P*lfl ^P 

not be given to the Department of Justice* He was infoSec^Kt t!^^^^ 
contents of this conversation are known only to the Director of this Bureau 
and the three Agents working on the ease. 
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i'' f Pursuant to your instructions, Agents Rosen and 
were authorized to see Chief JusticeVHughes at 
4*30 P.M. todey in connection with the case involving cer- 
tain i rregularitie s on the part, nf an employee of the 
^Supreme Court. A memorandum will be prepared tonight on 
the developments to date, and information will be trans- 
mitted to you daily relative to the progress ntJe. 

Respectfully, 




J. A. Smith,fJr. 
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gtlon was conducted on October 17, 
and A. Rosen and the results 
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A Personnel file on|| | was examined at the Federal Land Bank, 
Washington, D. C, but nothing of value was secured therefron. It was 
ascertained that he has no war record or record in the Civil Service 
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JL ^* J*jjsrimttit of ^Justice 
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MSMORANDOM _F0R THE DIRECTOR 



Some days ago, United States Marshal 
States called at the Washington Fiel 
alleged Irregularities on the part of 



.y'orric< 



» sui 




n&ftecl 




of the^ 5upre:ae Court of ti 
Ice and advised Mr. Keith cc 
clerk of the Supreiae C ourt oi 
some arrangement wH ,^__^_ 
could presumably make money on 
h anded down by the Supreme Court. 
The substance of this information was furnished to the Attorney General in a 
personal and confidential memorandum! with the request that the Bureau be 
advised if an investigation was authorized, it being noted that the Justices 
of the Supreme Court did not know of this occurrence. The Attorney General 
evidently referred the matter to Mr. Keenan, who in turn referred it to the 
Criminal Division, and Mr. McGuire of the Criminal Division called me about 
one of clock today to advise that pursuant to a request from the Chief Justice 
of the Supreme Court to discuss this matter with someone who was familiar wit] 
the facts, he, McGuire, had gone to the Supreme Court this morning and laid 
the facts before Chief Justice Hughes, pointing out that he knew the facts 
only secondarily. 

McGuire said that upon his return to his own office, he found a note of a 
call from Chief Justice Hughes expressing a desire to discuss the matter 
further with someone Intimately acquainted with the details- McGuire said 
he had informed the Chief Justice that he, McGuire, would instruct the 
Special Agent who had initiated the Investigation of this matter to report 
to the Supreme Court at Ut 30 this afternoon to discuss the matter further 
with the Chief Justice. 

I informed McGuire that the Bureau had not initiated any investigation into 
this matter since we were awaiting Departmental instructions; that conse- 
quently , there was no Agent available who was intimately in possession 
of all the facts. I told McGuire that it would appear the logical thing 
to have done in the beginning would be to have called upon the Director of 
the Bureau, or someone designated by him, to present the facts to the Chief 
Justice, and that since McGfuire had already presented the facts to the Chief 
Justice and since the Bureau did not have authority to conduct any investi- 
gation, there would not appear to be anyone in the Bureau who could carry 
out McGuire 1 s so-called "instructions" in this matter; that since he, McGuire, 
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had handled the matter thus far, he might notify the secretary to Justice 
Hughes that the Department had no information other than that which he had 
previously heen furnished* 

The impression I obtained from talking with McGuire is that he had 
"big timed" himself to the Chief Justice this morning, and had announced 
what he would instruct the Director of the Bureau to do* Consequently, 
I believe that until the Bureau receives some written authorization 
from the Department to conduct this investigation, we should let McGuire 
get himself out of the situation into which he has placed himself* 
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Mr. 


r«*w»rtii 


Mr. 


«i#vln 


Mr. 


«•!*• 


Mr. 


Jo*»ph 


Mr. 


Ki.lnfcnt 



Timfe 


12*n3 


Name 


Mr. McGuire in Mr. Kee nan's 


Office tele. 



Mr. L*#t«f 




Refemd to 



Details; 

Steted he h*d been unable to get in toucl 
with Mr* Tamm and he would like to speak with the 
Director. When informed the Director. was out ha 
stated that what he wanted to ask the Director ws 






out? n&eiiis nuu J.D 



J *_ —X J , 



Tnatter at theRS upreme Courts up to see the Chief 
Justice of the Supreme Court at 4:30 PM this 
afternoon. M r . McGuire stated that he had been uj 
to see the Chief Justice md the latter stated h« 
desired to see the Agent who is pricing on thqha 
and who is familiar with the facts? this after noc 
at 4:30. Mr. McGuire stated that arrangements fc 
the appointment could be made thru Mr. Hogue, La? 



Clerk +,rt +,h* Hbl^f* .Tiis-M^e. »+ Hfl + ^i-n*iT 









^ /v^ that Mr. McGuire would like to have Mr. Tamm call 
A^when Mr # Tamm returned. This message was left wit 
Mr. Smith in Mr. Tamm's office, cek "/a 
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The Chief Justice has been fully advised as to the progress 
of the investigation to date. The Chief Justice suggested the 
possibility that a microphone might be concealed in the conference 
rooms of the Supreme Court, and requested that before the investi- 
gation is completed, the Agents make a thorough search of the cor>- 
ference rooms* 



j^o^l 



This information was secured from Agents Rosen and 



Respectfully, 
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Mr. Foxwortfc 
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**r. Harbo 
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Vashinetoa Field Office, Roam 4344, 
Teshington, D* C, 
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In talking with Agent Posen yeatetfiay afternoon, Chief Justice 
BUghea informed him that he did not wish the arrangements to reach a 
point where there would be an actual delivery of one of the advance opinions 
of the Supreme Court* 

Respectfully, 



E* A» Tamm* 
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October 16, 1936 



MEMORANDUM FOR THE DIRECTOR 




Pursuant to your instructions, Special Agents I 
and A. Rosen interviewed Chief Justice Charles EvansjHHughes at his re! 
dence, 2223 R Street, N.Yi 1 ., at 9:30 this morning with reference to the 
alleged^eak in the Supreme Court whereb^advanc^notice of the opinions 
to be handed down would be furnished by M f an Q employee in 

th^Supreme Court Building. to_ 




tnc 



The Chief Justice furnished no additional information other 
than that possessed at the present time by the Bureau, but indicated 
that he desired two points inparticular to be stress e^^^th^investi^^ 
gation, first, if, in f act, ■ ^ade any overtures to^ 

or to any individuals relativ^to selling or making us^o^aava^^^^^^^ 
mation of Supreme Court decisions, and second, that inasmuch s.bMW\<^$ 
not in a position from his employment to secure this informetion^who, if 
any, person or persons were acting in collusion with him, the second per- 
son being in a position to secure advance copies of the decisions to be 
handed down. 

The Chief Justice requested that the two Agents keep him in- 
formed from day to day of the progress of the investigation, and he in- 
dicated that he was quite concerned about the matter as it reflected upon 
the integrity of the Court and its employees. He particularly desired 
to be informed this day at 4:30 P.M. of the results of the invf 
to da te. The Chie f Justice further informed the Agents thaj 

lad spo ken to him last evening; that the 
spoken to Marshall I of the Supreme Court relative to this 
matter, and j,he conclusion cffaSn was t o the effect tha™ H^in his 
capacity inQ ^h the Supreme Cour^Building, could 

not be in a pos^iontoobtain an^inforuiation concerning the opinions to 
be rendered by the Court; that the only possibility for obtaining such 
information would arise through collusion with some other employee of the 
Supreme Court. Due to the rules of recording all visits to any part of 
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the Supreme Court Building br^persons employed in the building or out- 
siders, it is the opinion of A ^and the Chief Justice that no one 
could have obtained inf ormatio^in advance of the decisions of the 
Court. Unless otherwise instructed* Agents will orally report to th e 
Chief Justice each day as to the progress of the investigation. 



This information was secured 



and 



from Agents Rosen 



Respectfully, 



8ffl. 

E. A. Tamm 
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With reference to my memorandum of even date in 
the above entitle^mtter, it haa been discreetly ascertained 

that the name of ^^^^alleged aa aoaiata In tha Bimr ame 

Court buildii 

beez 
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It was also ascertained that although] 
is listed as) Pit the United. 

Supreme Court % 
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Inasmuch as It appears that^ 
■^^^^^■^^^ .• *. ^nA k* ft^«iaftMA tn Tvraa*nt the caee 
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^ai^owiKandstothe Chief justice prior to conduct ing any 
further investigation which might involve other trusted employees, 
of the Supreme Court. > ~ /// /? ///Y 
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The Chie f _ Justice will be interviewed today at 
4:30 P.M. by Agents^ ^and Rosen, and the matter 
presented to him in its entirety for hi a decision^ 

Respectfully, 



spec? fully, 

a/ 



X. A. TAMi. 
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I TELEGRAPH COMPANY TRANSMITS AMD OClJVIC*S THE WfTHJN MESSAGE SUBJECT 
"^ TO THE rOU-OW*NG TERMS AND CONDITIONS 



To *uard atruinst mistakes or delays the sender of a incase should order it REPEATED; that Is, telegraphed 

aideration whereof it is agreed between the sender of the message and this Company as follows. 

1 The Company shall not be liable for mistakes or delays in the transmission or delivery, J°r for non^efvw, J* 
any m e^S"«5«Ttor transmission at the UNUEPEA TED-MESSAGE rat* whether can sed by he neg licence of 

?t7servaifts or otherwise, beyond the sum of FIVE HVJffS J ,0 V bAllS * ; "^tV^ 

minion nr delivery or for non-delivery, of any messaWr«^<ftaV fo? transmission at the RKI EATED-MESSAGfc rate, 
?™i°i^^ nnujB.8: nnr tfiihifi»h*i4es or delays in the transmission or delivery, or 

Kon^elW^; o7aV/mes7aseTe^^^ S PBCI ALLY V ALU EP MESSAGE rate hey on d the 

sum a? twcKuch misage shall be valued, in writ^^Q^yKnder thereof when tendered for "^nemteeton and 
for which payment is made or agreed to be made -* 



charge equal to one-tenth of one per cent of the 
dollars; nor in any case for delays arising froro^jj 
cipher or obscure messages. J 

2. The Company is hereby made the agent of 
of any other Company when necessary to reach |g$ 

3. Messages will be delivered free within one#r 
leas, and within one mile of such office in other'- 
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the repeated-message rate and an additional 
;h written valuation shall exceed Ave thousand 
tlon in the working of its Unas, or for errors in 

■ liability* to forward this message over the Hnee 

wfipany^s office tn towns of 5,000 population or 
eyond these limits the Company does not under- 



> mile of such office in other' *W* Q* ta*iWNneyona «ie«e """V» ^ ^r^n^al endeavor 
„._ « ~„i, A ^„ii« A ^ win *uh rt nt Uahititv. at the sender Wcquest. as his agent and at his expense, endeavor 
to^ontraet for HUn for stfch delivery at a reasonable price. 

/t v Wto»i>onftibtitty attaches to this Company concerning messages until the same are accepted at one ©I TO 
An A is sent to fiicT* omce by, one of the Company's messengers, he acts for that 

KpUrpoae aa.th&* agent, of *ft$ sender. * 

f '-■: S. ft^m^ny snail C& be liable for damages or statutory penalties in any case where the claim ia not pre* 
HeWed m/Wrmri> wHMn ste©' days after the message is filed with the Company for transmission. 
v ' : - &u agreed thajt pvofcit and correct transmission and delivery of this message shall be presumed in any ac- 
for rerftvory ot toils therefor, subject, however, to rebuttal hy competent evidence. 
-tfO ^p^)Yt:t; OF THIS COMPANY IS AUTHORIZED TO VARY THE FOREGOING. 
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THE DIRECTOR 
Attempting to 
vahce Opinions of 
the TJ« S ^Supreme Court 





naicatet: 



id 
to the 



conversation with Special Agent* 
A« Rosen on Seturday eftemoon, Chief Justice Hughes 
Agents that he desired t hat en ef fort be mede to ascertain the identity 
of aome acquaintances ofB K having in mind that one of his 

acquaintances might be tfi^person with whom he is acting in collusion 
in an ettempt to secure edvair e opinions of the United Stetes Supreme 
Court # 
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FEDERAL BUREAU OF INVESTIGATION 



iform NO. 1 > 

This case owiGiNATteD at 



Washington, D. C* 



FILE NO. 62-767. 






MKMtTMABCAT 



Iw tole^V' Louisiana 



DATE WHIN MADE 



PERIOD FDR 
WHICH MADC 



REPORT MADE BY 



? W/86/56 10/Elitt Jk «/56 



.4?°- 




The Washington rial* Office was 



isted by wire on October 



reaueet ad b_ 
.1956 to furnish the New Orleene Office withBBfcddreee. the Washington 
* *-■'-"-- — "^3^Hf|^Wlivea in the foll^r- 



WWOVID AND 
FORWARDED: 



Field 0££i>e advised ^y aire on October tZ % 1956 





corns or this mport 

3-Bureau 

2-llaBhingt on Field (enel.) 

2-New Orleans. 



corns pMifcorii j 

MOCT t S 1H64 — 



. . V, f . DO NOT WRITE IN THESff^J 
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CCT80«3S 



wqv !"W. 
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foregoing information eoncfcrnligj 
LSI (s tftlrtyprarlter on October ZS t 1*2 
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JOHN EDGAR HOOVER 
DIRECTOR 
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Jrbrral Surrau nf 3tutrBttgatum 

I.9.9«iiartnmit.iif Jttfitto 

October 30, 1936. 
MEMORANDUM FOR THE DIRECTOR 



Re : Alleged Attenm l-fruSfill- Advance Opinion*— 
of the^sunreme Court of the_United States. 





COPIES 



83 PCI 



BESTS©*** 









FEDERAL BUREA" OF INV^TIL-MION 
U.S. DLPA^MEM OF.!UST'Ct 



" W^ .f 3 



X° ^ 
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lfemo # for the Director 



- 8 M 



October 30, 1930. 




\>K »X>, c 




&.££ 



Respectfully, 
S. A. TAMU. 
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£J[efcentl ^xactsax of $xfosfytdhm 

fL £. JBepnrfmtrf <rf 3*»iit* 



AE;EB 




Wellington, D. C. 
October 28, 1936. 
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MEHORANinM FOR TEE DIRECTOR 




Re:j 

^^IktOLSellJtdTancp 
QOplnlone of th^Suprero Court 
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V 



Investigation is being continued and arrangements will be 
made thi s evening t^oontactB Band havefl p(Agent 

intervieiJB|™ relatl^^o the deliveryTo^Si opinion 
either the^A. en^P. Chain Store case or thd/Iowa JJhaln_ 
Store Tax case, "Bath of these cases will be decided upon by 
the Supreme Court and opinions delivered during the nert 
eonTenlng of the Court, which will take place on November 9, 
1936. 




Arrangements have also been made to have Chief Justice 
Hughes place identifying marks on the copies of the opinion 
In the above-named cases which will be delivered to the 
Justices^It is contemplated that a test run will be made 
and that! win an effort to show that he ie able to deliver 
opinions nRdvanc* of the opinion day, will obtain one of 
the copies which have been circulated among the Justices. 





Re spec t fully » 



S. A. Tamm. 
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Washington Field Office, Room 4244, 
Washington, D, C, 
October 31 \ 1936 
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Attempt to Sell Advance 
Opinions of the U« S* 
C Supreme Court 




/JO- 



ated durj 



Vi 



V 



\JL 



days, 



at 3 p»m» f 
deliver to| 
the name o 



the next few 



10 



<p 



No further developments are anticii 
aamuch as t he conference had betw een 1 
anc _ 

in the fixing of a definite neetingon November 57 
he Wash ington Hotel, at which place^ fcrill 

a written opinion of the Suprem^Court f with 
e just Ice renderin g the opini on attached thereto, which 
opinion will serve as proof that j Bis in a position to deliver 

en opinion of note* 




This so-called test run and the delivery thereof of an opinion 
will not affect the stock market in any way. 

Chief Justice Hughes is being informed of developments daily. 
He has expressed great surprise and indicated his pleasure at the mender 
in which the investigation has so far been conducted. Although he has 
not expressly stated, it appears that the Chief Justice will spare no 
one in this investigation. 

Very truly yours, 



us 



E. A* Team. 



JB:MC 



M ocu* ftM 



Kl... 



La-uiw-iy } 



FtDERAl BUREA" OF !»■»■-<: ticaTIUN 
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JOHN EDGAR HOOVER 
DIRECTOR 
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3fe2k*ral Bureau of In instigation 
99tiit*2k States 3B*partni*tit of Justice 

Hovember 6> 1936 # 
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MEMORAHDPM FOR THE DIRECTOR 



Mr*Tb!*oii ,.- 

Mr* B*ogkrnwi ., 

ftfeOtft 

X^O*5*j 

Kr- Uw**y 

1 Mr- £«*» 

I Mr, Fqxwortb.. 

* Mr, GU^te 

Mr. H%xh* 

[ Mr,J*i«pfc , 

J Mr, Lett* 

i Mr,WA*h 

; Mr. q»1b* 

| Mr, T*x» ..'.„. 

! Kr. T*%cr 

Xi»* Q*»*7 



s£ .•/?<- 



is 





b 



With reference to the Supj 
telephoned me and said that Subjec 
appointment which he had with Agent 
Hotel at three o* clock this afterno 



ipreme Coui 

ioon# 



Court matter, Mr# Hottel 
bail ed to show up for an 
at the Washington 



They are goir« to try to get in touch with him toni^at# 



Respectfully 




E» A. TAMM 







m u m 
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JOHN EDGAR HOOVER 

» DIRECTOR (y 
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November 4 V 1936* 
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MEMORANDUM FOR MR* NATHAN 

aphg by 



Re: Taking of phot^ 
(. Special Agents, 




and Rosen* 



$ 



* ' **- 



^^^^^ On Ootober £9, 1956 the Laboratory furnished Special Agents 
s<\ /y* I P an ^ Rosen of the Washington Field office Leica/g^aeraa for 
f y\ '" us^l^photographlng suspects In a confidential invest lgationT" 

*■.-■■ ' ,.■' *-- ■ 
t tent ion Is called to the excellent results obtained 

by Agent ■ ■ with the aid of telephoto lens equipment and a 

Lelca eamere^Rrnlshed by the Laboratory* The attached photographs 

which depict the subjects In question were taken without their 

knowledge at distances ranging from fifty to one hundred and fifty 

feet* / 

At the same time motion pictures were also taken 
of the Laboratory depicting these eame subjects In oonversa 
each other • 





on 




E. F* Coffe; 



o 
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* m T u UA--H. 3LM-Z0K 
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October 13, 1936. 



I have 



note 
rAndum to Mr* Keenan* 



MEMORANDUM FOR MR. HOOVER. 



jorandum of Oc tober 10, with reference 
sent 




I would suggest that you confer personally with Mr. 
Keenan and determine upon a course of action. Tour memorandum 
does not clearly Indicate whether " Or not the Chief Justice has 
yet been advised by HarshaA Bof the developments referred 
to. It rather strikes ne «Mt would be best for Mr. A W 
to submit the matter to the Chief Justice and that thereaW^^he 
F.B.I* should follow a course approved by the Chief Justice* 



If you and Mr. Keenan take this view, I would be glad 
if you would proceed along the lines suggested* 

II* Q* C* 

l.G. 
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UDii'ii L LL T L ;-.U IF INVlSllcAHC;. 

N 0V-iO-936 a. ;\ 

U. S- U r; >~ -'TCI J 
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;^«$m#StiK< 



*£*?&£ V-^ *-^ -J 1 * ? . L Tffi ^^te -liateT ■ ' ■'" £-&?!■ 



fcffffi V fr Mjr^-Viriii'jiiiiiir ^^ 












i^fe ««r^v ^.:v • '-i- : 






recelv 
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■•-t.w:.^..i ; . .^^; jiarshal advised that before reporting thi a *atter ' j 

ourt, he trtOiered it desirable to take some inquiries to 'V'^ 
^id^'* W^tantiate or disprove the information obtained end, accordingly iV-i^ 
^ JSIISS* interviewed MMm' 









jawp*-*"*--.-"- 









.•>■--' ^Sfei 



:iii\?flN.i":'*^ 












.Keao for tiie Attorney General -2- 



October 10, 1936 



Marshal . advises that he talked Trith 

who furnished in substance tile same facts as <iiu 




Marshal 



stated that through Inquiries conducted of 



Marshal , upon reaching this point In his inquiries, 
decided that the ma^uer was one requiring the attention of this Bu- 
reau and, accordingly, he has submitted the facts to the Bureau. 
I would appreciate being advised whether you desire the Bureau to 
initiate investigation into this situation. 

I am transmitting a copy of this memorandum to Mr* Keertan 
for his information* 

Respectfully, 

hn Edgar Hoover, 
Director* 
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Mtbttul Barraa of Jnflnrtiflatuin 
Bnitrii States Brp&rtmcnt of liumr? 




rou wUl reoail that he also was 
given the opportunity to deliver a test ease on the day subsequent but that 
he did not appear at such time* oSxe developments to date have been r e- 
lated to Chl££_JXi8ticer'hugies who informed Agents Rosen an^ J that 




Jhie^u 
Le x&e 




inasmuch as! V so Tar waa unable to deliver any opinions after having been 
given ample xSenrior to opinion day, which was on November 9, 1956 $ 
it appeared that ■■ had fabricated his representation that he was in the 
position to obta {^opinions of the Court In advance* 

With this thougfr^i^^nd i^res believed desirable to arrange one 
more meeting betweejl lanfl B However, the information which has 

been obtained today TTmpTTFTee the situation as far as the ftiture 
is concerned and ft h^ « *\p** ****?£$$ to tLQTfJBBBBBJKinttJ 
In the lobby of the Mayflower Hotel at 8 P«MTo^reiaay» Novegfcer 15th* 



Bee 




(SIS 

E. JU; Tom* 
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3fa&*ral Itorrau of SnuratigatUm 

Hiutri Stales Brpartment of iustir* 

Washington Field Division, Rn. 4244, 

Washington, D* C* 

November 13 f 1936* 
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MEMORANDUM TOR TKE DIRECTOR* 





H3a w o 

__„ _„__MPT TO SELL OPINIONS OF 
U # S.^DPREMK COURT IN ADVANCE* 



suant to previous arrangements, { 




CHBL 



(Agent ■ ■ met 

this date^arlng prev; 
of the Supreme Court from 



meet in, 




——-**» — — <- — *? # ^^ 

at the Hay flower Hotel at 3 p.m. 
prepared to race ire en opinion 

J who atata d cm Thursday . November 

to deliver t( 





'that until such time a4 Tis ahfWo get an opinion, 



It wn J W* ' s Impression tha 

opinio^^^S^Kpreme Giair*. an 



to ofcta; 

no^BIEJ^^otiatimrOT'mee tings wouTThe had relative to this 

matter* 



ouIq he 



is unable 
Informed 



Respectfully. 



Jffi:JGM 







E# A # Temnu 

"*» / ^ LLLO.U-f} — <^3 



L1^ y-u+o 



■v 



r*y!^ 



:nv H7 vre 



.o 11 
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*fc^ 




JOHN 



EDGAR HOOVER 
DIRECTOR 
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EAT: IMF 
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Jirfcrral Bureau of Inurettgat ,-■ 

Hmtrfc State* Srpartmrnt of 3uettcr 

SSast/tngttfn, 9. ©* 

November 19, 1936 
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MEMORANDUM FOR THE DIRECTOR " 
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# 



With reference to the case involving the alleg 
the Supreme Court^you are advised that Agents Rosen and ^ 
obtained from | P last evening a signed statement in 



iomjt^yQu < 
.rticipatioi 



admits his participation in this entire project 
^sell advfmced copies of Supre me Court^ecisj 




Torts to 




ae interrogation 
getting out concerning 




Ration of him is the next step. 

Extends the possibility of some 

leak getting out concerning the investigation the facts will be 
discussed this afternoon with the Chief Justice, tfy the investigating 
Agents to ascertain whether he will permit going further into the 
investigation. 

Respectful: 





SBOORhEu _ 






f£U 



NOV to I936 . 
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JOHN EDGAR HOOVER 
DIRECTOR 
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^ueml Sureau of InuMtigatton 
13mted States Jtepartment of Juattr^ 

ffiaB^ington, B* ©* 

November 20, 1936 



MEMORANDUM FOR THE DIRECTOR 



s 




ants Rosen and 






interview* 
mentioned In ffl^|moran*g^x yesxeraay, 

W uw " was beIRV6d t O-pg-*asSo elated wijjh* P an ^l p 1 * the ^ '' 
leged obtaining of advance copies ofVS^^^^^ouJ ^^ecisi ons . 
A eigned statement was obtained froa^£HH05nich, iogetffer 
with other facts developed, indicates that he regarded this *ole 
matter as somethi ng of a hoax_o r a practical joke being played 
by or on someone* m ^statement sets forth that It would 

be virtually impos^ffl^^S^any person under the setup in the 
Supreme Court to obtain advance copies of decisions, and the 
Bureau* s investigation substantiates this condition* 

Tfrfl ( fripf .Tnfltinft h&g been furnishe d with the facts 
orally in this matter and copies of the signed statem ents have 
beendls played to him * q e ex pres sed himself nn h i g h l y please d 
ylth both the rasuj'tfl of the In^^p^ nn *nd thft manner in 
yhioh it w?* oondiictedj *j pd requested thA investigating Agents 
^ P^^n ^iy nonvay to vou his comme ndation for the handling 
pf this matter * 

A complete report on the entire investigation will 
be prepared which will take several days to get out, and I will 
also have prepared a personal and confidential letter for your 
signature to the Chief Justice furnishing him with the general 
facts disclosed by the investigation. 



Crd,. .. 




E. A* Tamnu 
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.-":', V^. .-V ' ■oaoraMo Obarlos Ivana Bogbtt, 

• '" V OhUf Justice of tba B ap r w ai Oourt \ \ ■ " Jr ^^ : : ** 
— JF of tb* Unitad StatM, f ^ yv \ }■ ' ' ■ "> 

..., 7 tasss strort, B. «. # - .-•■*-,_ .^y ■•*****/■ : '*■-■> 

;.. . , . v ffaabiagton. .!>• Q« ■',-.%■• . ■->■- -- ->'< ■■ >••/**»-- ---■ ; '-'i : - "?■• '*.-' ^SW- v. . -jf. 

My litr Mr, Ohiof Xtatiooi " ^ - /_ ;^ 

With rofbronoo to tho l&Yootlsatioa ifalofc «u aonduotod of 
«a aaplojroo 1a tho V* 8* Buprmn Court Bull din*, afao, it 
aiiagad, vaa aadoaiorl&o to dlapoaa ttf 9 for ft adnata*? oonaidaratico t ; 
opinlana of th^_ogr^a adranea of thalr bain* dalirarod, it ho boon 
dotoxnlnod tha^| ^was not 00X7 unablo to produoo an opinio©, bat 

that auoh an oroatuall^ to highly laprtibahla, 7/ 




X bar* boon Uf ox»od by tha Spacial Acuta Ao «•» o&coc^ 

In thla laTootlgatlcp that a moo tins took plaoo cm October 82 f 1936 f botmoa 




bl(^ 



^~ At ft 00001 

aljht of Ootobor 19, 1936 
la tbo Bupraao Oourt Bu. 
appolntnant «aa aado 
on MoTtab ar fith in tbo 
kopt 9 but 



1 VSEa ao< 



Bui] 1M 



ins b«%»Mn 

M hi* 

%o Otlivor to 
of the Woab 



AitlOA «Mroto c wm 
opl&iOA »t ft f •*• 
Ibta ^>polnt»»nt im 



»U»fl to Mk« tb« oxpootod dolivorj. Hower»r, b« «Utod 

r b* BduUToouro on ppialoa d arlm th« tat»rl» a ha would aast fl 
1 I tb« following io)r« ■ afolloA to koop tbl* •ppolatwrt. ^^T 

1 . ■; f Tbo final Motlbg ooourrod to thg l obby of th> IhTflooor 

\' >i». / Botel on Norwfttr 13, 1996, at ^loh^tl^ M«anftM«d All_jA».bUlt7^ te 
O ■'■/ ^^ r&S yrtoim bis part of tba a«r«— ant, *^^W7 *) " • / • ' f\ 

INDEXED tp «K * ¥t% tD ~L 
patonta It «ao dooaad adrloaluo to . 



\^ confront both lioaoro 
and oisnod ot&to&onto 




*^t thO dOTjlfl 

o ooro Obtal&od 



with tho orldwoo ^fcioh bad bora ooouroa 
frcn both* fhooo otaton»nta^ f toM^o of 
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•onrorMti 
Of IfoftOXO* 




«ho was ro*«r*oA \o t^ F to M* 

IBBQW17 oognlMftt of tl» ootttitiM j 



X «u fratlfUo to loom Hat ■ ■■*• oiaMo *• **• 
'• , o flollvair, «4 to oouplUne* »i«i r«* m™>«*» »• **«•* implrU* flu 




fiU kind poMonol r«gard«. X «■ 



tt- 






I ■■■,-<:.. K , •■? 



fliaoaxoly Towo, 

.i'VA 






John Bft*r Hoom, 
Dlvortor 
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Director, 

Federal Bureau of Investigation, 

Washington, D* C* 





ATT&ET TO SELL ADVANCED 
OPINIOM3 OF THE SUIRSHE OOTJRT OF 
THE UNITED STATES 




Dear Sixj 

Reference is respect 
^ , Special Agents A. Rosen and 
/^ 1, 1956* 



mm 



the joint report submitted by 
Washington, D. C M dated December 




Very truly yours 



*. 



1 WS£ 



EPB^EE 
62-3462 




lUuf 



Special i^ent ia. Charge. 
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appeared 

as\a result of these conversations*/ Riese persons 
arejall employees of the Supr*m^fourt# tavestjfga- 

ttdn lead to thd point vber6| ^idj 

were voluntarily questioned b^sureaS^TgsntoSn 
submitted signed statements relative to their 
activities. The substance of these statements 
indicated that no opinio ns could be _ofelfllaftd M Jaclgr 
to decision day, nor did^ 

Supreme Court, have any knowledge of the activities 
of the Court opinions in this matter*. A complete 
discussion was had wi^h Chief Justice .Charles ^ ,; 
Evans Hughes relative \o this investigation, duriiag 
which sigoed statement/ and stenographic recordings 
of conversations were given tp the Chief Juatioe. ,\ 
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the probiem presented, it was thought advisable by Marshal | to report the 

above «tt«r to the Federal Bureau of Investigation for further inquiries* As a 
re salt of the information received by this office, the Bureau received advice from 
the Department to in s^^^^an investigation and arrai^amonta were n.ede through 
the Bureau for Agents ■ Band Hoeen to communicate with ; Chief Justice Charles 

^vatis Eughes of the United States Jupreme Court » 

On October 17 f 1936, the reporting Agents interviewed Chief Justice 
Hughes at hie home, 2223 H Street, B«*« and were informed of the facts incorporated 
in the letter of reference. The Chief Justice stated that he had two poin ts in 
mind which he desired to be oojixajL Imthfl^Lnvestigation - firati dld^^B inake 

offer to opinions tol ^ secondly 

if this were trus^who were his associates in this undertaking^nasSch as the 



if this were tr^. iho were his associates in this undertaking, inasmuch as the 
position which JP|held ip the Supreme Court building was one -which would ^ive hin. 
..a* opportunity to gain fee cess to opinions which sere circuit ting arcong the Judre 
mu^ n^~* t.._^ j _l ^«^.._ ^la^^jA^^njyaa^^h^^^yiTyj^thc. 

i tnat^Ve^^^ecaufi^^K^TeS^xSSr 



"The Chief Justice further indicated th 

Court gu ards and other employees with 

Marshal | ^ and it was their opinion 

prevent any of the employees from obtaining such opinions m 
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| | end| | the mt^er was presented for further eonsideration^to the 

^Hef 



Jusflwt^^Koadvised that lnaannich as ttie evidence adduced indicated that 

». . . . ■ . ^_ ^ nihility of obtaining opinions, e^a 

overtures to him, no further -*. 



had been mislead brf fas tojh^jfl&eibility of obtaining opinions, and 

lffi^^reatedH|Hp overtures to him, no further.*.^ 
inv esiigatlofl be conSu^ted. Be indTcateKis' extreme pleasure ^d gratifies^ 



had Jocul 
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\ion at the Inability !of fcese persons^ to obtain any opinions of the aipreme; 
/Court tod stated that if -a further investigation relative to this matter were 
desired, he would communicate with this office. Pending such request, this 
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Washington, D. C* 
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Director, 
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ALLEGED ATTEMPT TO SELL 
ADVANCED^OPINIONS OF THE 
'SUPREM E COUHT QL TgE UNITED 
STATES . 



Pear Sir* 

In connection with the above entitled invest^atlon 

which Invol ved not onl yM ^JSiL^gSM — 

■■ ^M gin fee building, 

^Tease be advised that SpBligenll I baa ascertained 

at the Supreme Court Building that these three employees were 
discharged on November 25, 1936. r 

This case has been closed. However, this information 
is being forwarded for the completion of the Bureau files. 
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Very truly your a 5 

WQUY HOTTEL, 
Special Agen 
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JyAave ^received your tie iter of November "^7 th^ritE7 an 






^ y ^toHhe/recent:-lnve8tlga€lon of ^the^endeavor 1*0 obtain^wKf^Sw^se^ 

^pf opinions x>f the Court in advance u bf their viflelivery 9 f 'J ^^^£1V .' 

,w Permit me to eutpress on behalf of all *the members ■*©: 

***he Court *>ur ^deep 'appreciation of ,*he care mud -skill with which 

; ^the -investigation was conducted. yWMle I Regretted £he ssocas ion 

>■;.-■ '-_ . .j*. ■■- ■ . .■ \.,*;y - -V,,-* ..*>.*.-*■ * -s> ■".,;. ^jt:--.^. /-., \ '-cr-' £*>* t '-."■ f ^-- 

'fYor *the inquiry, ^^appreciated the ;oj>portunity v rto jneet personally 
Mthe .special fagents arhoivere designated *or &he purpose and !l xas 

-^.. >■ -r .. .-'* ■ .- - ... v- *.-..' ■• '-•■.'■•. ■>-/- i i«",,»r-j'*' > '. -•--... - 

]fjj^.apr e s a ed yl t h ^the 1 r yafr 11 i t y,*»nd .jthor oughnes 8 ^ jj t ara g jgra t ifjlng .> 

v.^to be assured that St he unworthy project -in w nhich ^ihe ^ereone jpinde: 

^^nveetigation were ^concerned, could /daot. he euccesefully^^arried sou 

^Thanking you for your personal interest in the aoatter ; 

, iaand Tor the important Service Tendered by ^rou and hy those tinder , 






^Very i'incerely yours. 



Mr, John Bdgar 'Hoover t - y v r 

Department of Justice, ^ - ^ U 

-Washington, D. C* ' ■. V ■ ■* ■ f . 
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Hnttrii States 9* partm*nt of Juattr* 

Sm»i)Uiyton, 9* CL 

January .8, 1937. 
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MEMORANOTM FOR THE DIRECTOR 



Re: 




et alj 

[shlng Advance Information 
on Supreme Court Decisions 
and other Irregularities. 



Mr, McGuire of the Department telephoned me relative to the 
above entitled case, about ^which you are Informed, 

He said that he had not received a report of the matter as 
yet, and he was wondering if one might be sent to him. 
I told him we irould check up on it. 





R*:OORDED 



Respectfully, 



E. A* TAMM. 
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Jteneral IJureau of Inueatf sattort 
18ttitea States department of Jtaattce 

January 13, 1937 
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KEUOBAHDOT FOB THE DIRECTOR 






I called Mr* McGuire in Mr* leenan 1 * office and 
Informed hiin with reference to his previous request for ., ..„ 
information concerning the disposition of the case Involving k 
alleged irregularities on the part of attaches of the 
Supreme Court, that at the request of Chief Justice Hughes, 
a daily oral report had heen furnished to the Chief Justice 
ly Bureau representatives, I informed Mr. McGuire that when 
the Bureau 1 s investigation had been completed the Chief Justice 
stated that appropriate action would be taken by the Court* 
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MEMORANDUM FOR MR. T0LS0N. 



Mr. Lester called from St. Paul to advise that 

there was a rumor abroad in St. Paul and Minnesota to the effect that 
Special Agents of the TBI were investigating the individuals appearing 
before the committee hearings relative to theftupreme Court. Mr. Lester 
stated that this rumor caused a very undesirable reaction and he 
therefore wanted to be able to state that he had talked with the 
Director and that there was no foundation for such report. 

Mr. Lester was advised that he should emphatically 
deny the truth of this report and should definitely kill it for once 
and all. Mr. Lester was advised of the local rumor to the effect that 
Mr. *eenan was responsible for such investigations and that report 
had been repudiated. 

Mr. Lester advised that he would handle this 
matter diplomatically* 

Respectfully, 




T. D. Quinn 
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G. A. Nease 
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INQUIRY FROM SENATOR H. ALEXAND EI&SMITH 
(REPUBLICAN - NEW JERSEY) '" jQ ~j? ~ 
? SUPRE ME COURT DE CISIONS"" 



Tolsori — ^ 

parsons „_ 
Rosen . 

Trotter __ 

Clayton 

T*l*. Room 
Hoi lorn an „ 
Gandy -*— 

Pursuant to the Director's instructions concerning an inquiry froln lva ' 
above captioned on June 19, 1958, Wick yesterday afternoon a ttempted to-reach the 
Senator and in his absence talked to^ ^his Administrative 

Assistant. She said the Senator wastlecRpaHSeeting^mt would call Wick either 
yesterday evening or this morning. jq *] (_^ 

This morning in a conversation with Senator Smith, Wick pointed out 
that the Director wanted Senator Smith to know that over the years he has refrained 
from commenting on matters of a legislative nature and that in this instance it would 
not be possible for Mr. Hoover to make any comment whatsoever. Senator Smith 
said he appreciated well the Director's position and wondered whether Mr, Hoover 
would have any objection if the Congress "filled in the loopholes, " which the Supreme 
[Court has used in soft pedaling the communist cases. Senator Smith also stated he 
believed that the decisions had in all probability hampered the FBI. Wick told Senate 
Smith that he well knew the FBI is solely a fact-gathering and fact-finding organizati* 
and that so long as a statute giving us jurisdiction over a matter is the law of the lane 
the FBI will investigate violations of that law and present the facts to the appropriate 
(authorities. Senator Smith said he recognized fully the fine work the FBI is doing an< 
could understand why it is not possible for either Mr. Hoover or any spokesman to 
flatly admit the recent decisions of the Supreme Court were either not to our liking o: 
hampered us considerably. 

In conclusion, Senator Smith said he wanted Mr. Hoover to know that 1 
has the greatest respect for both Mr. Hoover personally and the FBI and the fine wor 
it is doing. He said if we ever need any help from him all we need do is call him. 
Wick thanked him for his offer of support. 
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ACTION: 



None. For record purposes. 



1 - Mr. Boardman 
1 - Mr. Belmont 
1 - Mr. Jones 
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